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Bomnpoc 1

Haiite  onpenenenue Koncturynuum P®. KakoBa ocHoBHas  (yHKIMsS
Konctutynuun?

KoHCcTUTYyIMS — 3TO MpaBOBOM aKT BBICHIEN FOPUAMYECKON CHIIbI, IOPUINYECKUI
(GyHIAMEHT TOCYJapCTBEHHOM M OOIIECTBEHHOW >KM3HU, TJIABHBIM HCTOYHUK
HAalMOHAJIBHOW CHUCTEMBI IMpaBa; €€ OTIMYAlT OT JAPYIMX NPaBOBBIX aKTOB
JETMTUMHOCTh  (3aKOHHBIM  MyTh TNPUHATHSA), CTAOWJIBHOCTb, PEAITBHOCTH
(MCTIOJIHUMOCTh M TapaHTUPOBAHHOCTb €€ MPEANUCAHUM B YCIOBUSX PEXHUMA
3aKOHHOCTH U NPABONOPSAKA), 6epxogeHcmeo (aKT BBICHIEH IOPUAMUYECKON CHJIbI);
OHa SIBIIIECTCS MOJUTUYECKUM U UJIEOJIOTHUECKUM JOKYMEHTOM.

CymHocTh U JEUCTBUE KOHCTUTYLIMU NPOSBIIAETCS Yyepe3 €€ (yHKLIHH.
Brienstor cnenyromuye oCHOBHbIE (DYHKIIMY KOHCTUTYLIUU:

1. FOpuanueckas (yHKUHS 3aKII0OYaeTCs B TOM, YTO KOHCTUTYLUS SIBIISIETCS
OCHOBHBIM 3aKOHOM M 00JIaJaeT BBICIIEH IOPUINUYECKON CUIION JJI1 BCEH CUCTEMBI
IIPABOBOT'O PETYIUPOBAHUS.

2. [Monutnueckass GyHKUUS 3aKIIOYAETCS B TOM, YTO IMOJMTUYECKHM TMpoIlecc, B
KOTOPOM Y4YacCTBYIOT BCE IIOJIMTUYECKHUE CHJIBI, OCYILECTBJISAECTCA Ha OCHOBE
IIPaBUJ, YCTAHOBJICHHBIX KOHCTUTYLIUEH.

3. VYupenurtenbHass (QYHKIMS 3aKIIOYaETCd B NPU3HAHUM U IOPUIAYECKOM
0o(pOpMIICHUHN BaXKHEUIIINX UHCTUTYTOB OOIIECTBA, UX Y3aKOHWBAHUU U MPUJAHUU
UM TOCYJ1IapCTBEHHO-TIPABOBOM (hOPMHBI.

4. Cucremoobpasyromas @yHKyus 3aKII04aeTcsl BO B3aUMOCBSI3U MEXIY TaKUMH
COCTaBHBIMHU YaCTSIMH KOHCTUTYLMH, KaK OTPACiM IIpaBa, U CO3JAECT yCIOBHUS IS
cOaJIaHCUPOBAHHOT'O €€ Pa3BUTHSI.

5. OxpaHutenbHass @yHKyus XapakKTepU3yeT KOHCTUTYIMIO C TOYKU 3PEHHUS
HAaIlpaBJICHHOCTH €€ HOPM Ha 3alluTy OCHOB KOHCTUTYLUMOHHOIO CTpOSl M
MPUCYILIUX OOIIECTBY U FOCYJaPCTBY UHCTUTYTOB.

6. Uneomornueckas (MHpPOBO33peHUYECKas) (DYHKIMS 3aKIIIOYaeTcs B TOM, YTO
KOHCTUTYILIMSI BBICTYHAeT CPEACTBOM HJACOJOTMYECKOrO BO3JACHCTBUS, WUIPaAET
OOJIBIIIYI0O BOCIUTATENIBHYIO pOJib, YCTAHABIMBAsi OCHOBBI B3aUMOOTHOIICHUI
rocyJ1IapcTBa v OOIIECTBA, OCHOBAHHBIE HA UX B3aUMHOW OTBETCTBEHHOCTH.



CBouMu (GYHKIHMSIMU KOHCTHTYIIMS 3aKpeIUIseT IEIM Pa3BUTHS TOCYJapCTBa,
BCEro 0OIIecTBa, OPUEHTHUPYET HAIMOHAIBHOE TIPABO, COBEPIICHCTBYET
OTpaciieBO€  3aKOHOAATENbCTBO, OOECHEYMBAET YCTOMYMBOCTH  OOIIECTBA,
CHUCTEMATU3UPYET HAIMOHAIIBHOE MIPABO U YCUJIMBAET CUCTEMHOCTD IPABA.



Bomnpoc 2

[Iponenypa n3menenus u aononanenus Koncrurynuuu PO 1993r

[lopsnox BHECEHHsT W3MEHEHHU U nepecMoTp nosnoxenn Koncturynnu PO
npeaycmotper riiaBoit 9 Koncturynuu P® 1993 rona u geaepaibHbIM 3aKOHOM
"O nopsiake NPUHATUS U BCTYIUICHUS B cuily nonpaBok K Koncrurynun PO" ot 4
Mapra 1998 roja.
B cootBerctBuM co cratbelr 134 Koncturyuuu PO, npemioxkenus: o ronpaBkax

1 [IEPECMOTPE  TIOJIOKEHUN B HE MOTYT BHOCUTHL mpe3uaeHT P®, Coser

Oenepaunn, ['ocymapctBeHHas Jlyma, mnpaBurensctBO P®, 3akoHOJATE/IBHBIC
(npencraBUTENbHBIE) Opranbl CcyObekTOoB P®, a Takke rpymmna YUCICHHOCTHIO
He MeHee onHoul msaTol  wieHoB  Cosera  @Depepaluu WM JEMyTaTOB
I'ocynapctBennon Jlymsl.

3akoH "O mopsake NpUHATUS W BCTYIUIEHUS B CHIIy IOINpaBoK K KoHcTuTynuun
P®" ycraHaBiauBaeT MOPSAOK U YCJIOBHUS BHECEHMS, NIPHUHATHS, OAOOpPEHUS
U BCTYIUIGHMsI B cwily  momnpaBok  kriaBam 3-8  Koncturyuum  PO.
ITopsinox BHECEHUS M IMPUHATHS NPEJIOKEHUN O MIEPECMOTPE MOJIO0KEHNN IJIaB 1,
2, 9 Koncturtyuun P® ycranaBnuBaercs @DenepalbHbIM KOHCTUTYLHOHHBIM
3akoHOM 0 KonctutynunonHom CoOpanuu u denepaibHbIM KOHCTUTYLIMOHHBIM
3aKOHOM o peeperayme P®.
[Topsimox BHeceHust uameHeHuil B crarbto 65 Koncturynuu PO ycranaBnuBaetcs
cratbeil 137 Konctutyuuun P® u 3akoHoM "O mopsiike NPUHATHS W BCTYIUIEHUS
B cuiry nonpaBok K Konctutyuuun PO". denepaibHbli KOHCTUTYLIMOHHBIN 3aKOH
o npuHsatun B PD® wuoOpa3oBanun Bee cocraBe HOBOro cyOwbekra PO,
00 UIBMEHEHUN KOHCTUTYLIMOHHO-IIPABOBOrO cTaryca cyObekrta PO nomkeH
COZIEpKATh yKa3aHue 0 BKIIFOUCHUU COOTBETCTBYIOIINX U3MEHEHU
WJIN JOIIOJIHEHUU B CTaTbIO 65 Koncrurynuun P®.
[TonpaBku k rnaBam 3-8 Koncturyuuu P® npunumarorcs B popme 3akoHa PO
o nonpaBke K KoHCTUTYylMH, KOTOPBIA IOJy4aeT HAaUMEHOBAHUE, OTPAXKAIOIIEE
CYTh JAHHOM IIOTIPABKHU.
[Tpennoxenue o nomnpaBke BHOCUTCS B ['ocymy CyOBEKTOM IpaBa MHHUIIMATHBBI
TAKOI0 TMpPEJI0KeHUsI, ycTaHOBIeHHbIM "'cTaTheil 134" Koncturyuuu PO, B Buae
IIPOEKTa 3aKOHa.
Paccmorpenne ['ocopymon mnpoekra 3akoHa o nonpaBke K Koncrturyunu PO
OCYULIECTBIISIETCS B TpeX 4TeHUsX. [IpoekT cunraercsa oJ0OpEHHBIM, €CIH 33 HETO
IPOroJIOCOBAJI0  HE MEHEEe JIBYX TpeTell  OT O0mero 4Yucia JemyTaToB
I'ocynapcTBeHHOM JyMBl.


http://constitution.kremlin.ru/
http://constitution.kremlin.ru/

OnoOpeHHbI MPOEKT B T€UeHUE NATU AHEH Hampasisierca B Coer denepanuu
Y CUMTAETCS] MPUHATHIM, €CIH 3a €ro 0JI00peHHE MPOTOJIOCOBAI0 HE MEHEE TpeX
yeTBepTeil oT obmiero yucna uieHoB Coeta @enepanuu. B ciayuae oTkIOHEHUS
3akoHa Coser denepanuu BIpaBe BHECTH B ['ocaymMy NpemIoKEHUE O CO3JAaHUU
COTJIACUTEIIBHOU KOMMCCHU.

B Teuenue nATH nHEW O AHS MPUHATHS 3aKOH HANPABISIETCS B 3aKOHOJATEIbHBIE
(npencraBUTENbHBIE) Opranbl cyObekToB PD, KOTOphIE AOKHBI PACCMOTPETH €ro
B CPOK HE I03/IHEE OJIHOTO roza CO JIHS ero PUHATHS.
3akoHOJaTEIbHBIN (MIpeCTaBUTENBHBIN) opran cyobekta PO B Teuenue 14 queit
CO JIHSI IPUHATHUS ITOCTaHOBJIEHHs O 3akoHe P® o mompaBke k Konctutynuu PO
HaIlpaBJIseT JAHHOE IIOCTAHOBJICHUE B CoBeTr denepanuu.
CoBer @enepauny Ha CBOEM OYEPEIHOM 3aCE€JaHUU, CIEAYIOUIEM 3a JHEM
UCTEYEHUS] CpPOKa PACCMOTPEHUS 3aKOHOJATEIbHBIMU (IIPEICTaBUTEIbHBIMU)
opranamMu cyOobekToB P® 3akoHa o mompaBke K KoHCTHTyluu, ycTaHaBiIMBaeT
PE3YIBTATHl ’TOTO PACCMOTPEHUS.

[Ipesunent P®, 3akoHomarenbHbIN (MpeacTaBUTENbHBIN) opran cyObekra PO
B TCUCHHE CEMH JHEW CO IHS NpuHATHS mnoctaHoBieHuss CoBera Penepanuu
00 yCTaHOBIIGHUH  PE3yJIbTaTOB  paccMoTpeHuss 3akoHa P®d o mompaBke
Kk Koncrurynuu PO BrpaBe 06kanoBaTh ykazaHHOE TIOCTaHOBIIEHNE B BepXoBHbBIN
Cyn P®, kortopblii paccMaTpuBaeT TaKU€  CIOPbl B COOTBETCTBUU
C TPAKIAHCKO-NPOLECCYAIBHBIM 3aKOHOAATEIBCTBOM.

OpnoOpeHHbIN 3aKOHOAATENbHBIMU (ITPEACTABUTENIbHBIMI) OpraHaMU HE MEHEE YEM
IBYX Tpered cyObekToB P®D 3aKkOH B Te€UueHHE CeMM JTHEW CO JAHS YCTaHOBJIIEHUS
pe3yJAbTaTOB €ro  pacCcMOTpEeHus  Hampasisiercss npeaceaarenem  Coseta
®enepaunn npesuaeHty PO ans noanucanus v opUIMAIBHOIO OMyOJIMKOBAHUS.
IIpesunent PO B cpok He MoO3qHEE YETHIPHAAATH THEW CO JHS MOIYYEHMs 3aKOHA
IO UCHIBAET ero U OCYILECTBIISET opunmanbHOE OIy0JIMKOBaHUE.
3akoH P® o nonpaBke k Koncturyumn PO BcTymaer Bcuiay €O JHSA €ro

Od)I/II_[I/IEUIBHOFO OHV6HI/IKOBaHI/IH, CCJIM CaMUM 3aKOHOM H€ YCTAHOBJICHA MHAasA JaTa
BCTYIIUICHUA B CUITY.

IIpesumenr P® B MecAYHBIM CpPOK €O JIHS BCTYIUICHUS B CWIY 3aKOHA
ocyuiecTBisieT opunuanbHoe omnyonukoBanue Koncruryuuu PO c BHeCEHHbIMU
B HEE IIONPAaBKaMM, A TAKXKE C YKa3aHUEM JaTbl BCTYILICHHUsS COOTBETCTBYIOLLUX
IIOIIPaBOK B CUILY.

B 2008 romy mnpesumeHnt PP B coorBeTcTBUM cO ctatbel 134 Konctutynuwn
u cratbeid 3 denepanbHOro 3akoHa "O MOpSAKE MPUHATHS U BCTYIUIEHUS B CUITY
nonpaBok K Konctutynum Poccuiickonn @epeparuu’ BHec B ['OCynapCcTBEHHYIO



http://archive.kremlin.ru/text/news/2008/11/209036.shtml
http://base.consultant.ru/cons/cgi/online.cgi?req=doc;base=LAW;n=18043
http://base.consultant.ru/cons/cgi/online.cgi?req=doc;base=LAW;n=18043

JIymy TIpoekThl 3akoHOB 0 mompaBkax K KoHcrurynmm Poccum "OO6 u3aMeHeHUHU
cpoka nomHomounit IIpesmaenta Poccuiickonn @enepanuu u ['ocynapcTBeHHOM

Jymbr" 1 "O KOHTPOJBHBIX NOJHOMOUYHAX ['ocynapcTBeHHON [[ymbl B OTHOLIEHUH
[IpaBuTensCcTBa Poccniickon Denepanun’.
30 nexabps 2009 roma B OCHOBHOM 3aKOH ObLIM BHECEHBI IOIMPABKU,
npeaycMoTpeHable 3akoHoM P® o momnpaBke k Konctutyuuun P® ot 30 nekabps

2008 roma. bpur yBenuueH cpok NOJHOMOYMK mnpe3uneHta P® wu nemyratos
HUKHEHN ManaTel poccuiickoro napiamenrta. CorsacHo OCHOBHOMY 3aKOHY IJlaBa
rocyJapcrtBa crajd M30MpaThbCcs Ha MIECTh JIeT (paHee — Ha YeTblpe TIoja),
a nerytatel  ['ocmyMbl —  HamsATh  JeT (paHee —  Ha YeThIpe  Troja).
Kpome TOro, mpaBUTENbCTBO CTaio 00s13aHO OTYUTHIBaThCS miepen [ocmymoit
0 cBoel pabore.

3a npeaAbIAYyIne rojibl B KOHCTI/ITyI_[I/IIO OBLIM BHECEHBI M3MEHCHUS JIMIb B CBS3U

C YKpYIHeHueM cyObeKToB dheepaliiy, Yucao KOTOPhIX COKpaTUuioch ¢ 89 o 83.


http://www.rg.ru/2009/01/20/konstitucia.html
http://www.rg.ru/2009/01/20/konstitucia.html
http://www.garant.ru/news/16446/
http://archive.kremlin.ru/text/news/2008/11/209036.shtml

Bomnpoc 3

IToHsTHE KOHCTUTYLIMOHHOIO cTpOs Poccuiickont Penepannu

KoHcTUTyIIMOHHBIN CTpoil — 3TO omnpenenéHHas (opma, onpeaen€éHHbld crnocoo
OpTraHU3aIMH TOCYAaPCTBA, 3aKPETUIEHHBIN B €r0 KOHCTHTYIUH.

- TIOPSJIOK, TpHU KOTOPOM COONIOAAIOTCS TIpaBa U CBOOOJBI 4YellOBEeKa U
rpaXkJaHWHA, a TOCYIapCTBO ACHUCTBYET B COOTBETCTBUU C KOHCTUTYLIUEH.

DJIeMEHTBI KOHCTUTYIITMOHHOTO CTposi PD:

1) pecriyOonukanckas GpopmMa npaBieHUs;

2) cyBepenutet PO;

3) nmpaBa ¥ CBOOO/IbI JINYHOCTH;

4) UICTOYHUK BJIACTH - MHOIOHAIIMOHAILHBINA Hapo1 Poccuu;

5) BepxoBeHcTBO Koncturynuu PO u denepanbHOTO 3aKOHOAATEIBCTBA;
6) dhenepaTUBHOE rOCYIapPCTBEHHOE YCTPOMCTBO;

7) rpaxxnpanctBo P®D;

8) pasaeneHre rocyJapCTBEHHOM BIACTH HA 3aKOHOJIATENIbHYIO, HCIIOJTHUTEIBHYIO
U CyIcOHYIO;

9) opranu3zaiysi MECTHOTO CAaMOYIIPABJICHMUSI.

OCHOBBI KOHCTUTYUHOHHOTO CTposi P® — 3TO TiIaBHBIE YCTOM TOCYAapCTBa, €ro
OCHOBHBIE TMPUHIUIBI, KOTOpPhIE TMpu3BaHbl obecneunTh P®d  xapaktep
KOHCTUTYLIMOHHOT'O I'OCYyapCTBa.

B Konctutynun Poccuiickorn @enepanuym B Ka4eCTBE OCHOB KOHCTUTYLIMOHHOTO
CTpPOSI NMIPU3HAIOTCA TAKWE MPUHLMIBI U CBOMCTBA TOCYJIAPCTBEHHOM BIIACTH, KaK
CYBEPEHUTET TOCYNApCTBA, pA3[CICHUE BIACTEW, OPraHbl T'OCYIAPCTBEHHON
BJIACTU Y COOTHOLIEHHUE C HUMHU MECTHOTO CaMOYIIPABJICHUSI.

BBII[CJDII-OTCH CICAYIOIHEC OCHOBHBIC IIPUHIUIIBI KOHCTUTYIIHOHHOI'O CTPOA P®:

1) HapomoBnacTHe (OHO XapaKTEpU3YIOTCS BEPXOBEHCTBOM BJACTH HAapOAa;
IIPOUCXOKIECHUEM TOCYJAPCTBEHHOM BJIACTU TOJIBKO OT MMEHW MHOTOHAIlMOHAJIb-
HOro Hapoja P®; namuuuem 2 (opM HapOJOBIACTHSA: HEMOCPEIACTBEHHOU U
MPEICTaBUTENILHON);



2) mpuOpHUTET OOIIEUETOBEYECKUX IIEHHOCTEH, MpaB W CBOOOJ OTIEIHHOU
JINYHOCTH;

3) BEpXOBEHCTBO 3aKOHa;

4) denepanusm (OH BKIOYAET B Ce0S TEPPUTOPHAIBHYIO IETOCTHOCTH
roCy/1apCcTBa; BEPXOBEHCTBO T'OCYJAapCTBEHHON BJiacTU U (eAepalbHONM CHUCTEMBbI
mpaBa Ha Bced Tepputopun PO, Bkitodas Tepputopuro cyobekToB PD; paBeHCTBO
cyObekToB PO nepen PO kak eJMHCTBEHHOW HOCUTEIBHULEH IOCYJapCTBEHHOTO
CYyBEpEHUTETA U T. ]1.);

5) rocynapcTBEHHBIM CyBEpEHHUTET (OH BKJIIOYAET B CEOs CIEAYIOIINE JIEMEHTHI:
rOCYJJapCTBEHHYIO LIEJIOCTHOCTh, €IMHCTBO CHUCTEMBI TOCYAAapCTBEHHOW BIACTH,
pasrpaHUyYEHHE NPEAMETOB BEACHUA M IOJHOMOYHMM MEXIy OpraHaMu
rocyaapcTBeHHol Biactu PD u opranamu rocymaapCTBEHHOW BIIACTH CyOBEKTOB
P®, npuszHaHue paBHOIpaBusi Hapoa0B Poccun);

6) comuanbHbii xapaktep P® (1. e. monutuka P® HampaBieHa Ha co3jgaHue
yCJIOBUHM, 00€CTICUMBAOIINX IOCTONHYIO )KU3Hb U CBOOOHOE Pa3BUTHE YEIIOBEKA);

7) CBETCKMM XapakTep poccuickoro rocyaapcrBa (T. €. B PD nesatenbHOCTD
TrOCYJapCTBEHHOM BIIACTH M PEIUTHO3HBIX OOBEIMHEHUN  OCYIIECTBIISICTCS
HE3aBUCHUMO JIpyr OT JIpyra, roCyJapCTBO HE BIIPABE BMEIIMBATHCS B J€ja
LEPKBH);



Bomnpoc 4

ChopmynupyiiTe TOHSITHE TpPaBOBOro rocyaapcTtBa. KakoBbl ero mnpu3HaKu?
PackpoiiTe ero B3aumMoielicTBHE C TPAKIAHCKUM OOIIECTBOM

[IpaBoBOE TroCynapcTBO — 3TO TaKO€ TOCYJapCTBO, B KOTOPOM JOCTHTHYT
MPUOPUTET TIPaB UEJIOBEKa, HauOoyiee TMOJTHO OOECTHedeHbl MpaBa U CBOOOBI
JUYHOCTH, a TOCYJapCTBEHHAs BJIACTh OCHOBAaHA Ha TpaBe, CBS3aHA IMPaBOM H
OCYIIECTBJISIETCS. B TPABOBBIX HOpPMAaxX. 3aKOHOJATENIbHAsl, WCHOJHUTEIbHAS H
cyneOHasi BETBM BIACTH 3aKPEIUISIOT, TAPAHTUPYIOT W 00ECIeUMBAIOT MpaBa
rpaXkJaH B NOBCEIHEBHOUN CBOEH JIESITEIbHOCTH.

[Ipu3Haku MpaBoOBOro rocy1apcTBa:

l.IlIupokuit cmexkTp mnpaB © CcBOOOA JIMYHOCTH, TapaHTUPOBAHHBIX W
o0ecrieurBaeMbIX TOCYAapCTBOM, PpABEHCTBO TpaXJIaH TMeEpel  3aKOHOM,
JOCTYITHOCTh TMPABOBOWM 3allMUTHl I KAXKIOTO TpakKTaHWHA, OIPAaHUYEHUE
BMEILIATEIbCTBA TOCYAAPCTBA B CPEPY YACTHOU KU3HH.

2.BepX0oBEHCTBO MPAaBOBOIO 3aKOHA, TO €CTh 3aKOHA, KOTOPBIM yCTaHABIMBAECT
paBHYIO Il BCEX MEpYy CBOOOJBI M CHpPaBEMIMBOCTH (BJIACTh U JIMYHOCTH
MOAYUHEHBI IIPABY ).

3. JlemokpaTtudeckuii cnocod GopMUpOBaHUs BIACTH MyTEM CBOOOHBIX BCEOOIINX
BBIOOPOB.

4. Paznenenune BiacTe Ha 3aKOHOJATEIbHYH0 MCIOJHUTENBHYIO U CYJEOHYIO.
Kaxnas u3 BerBeil Bimactu QopMuUpyeTcsi U JACHUCTBYET B OTHOCUTEIHHOM
HE3aBUCHUMOCTH APYT OT Apyra. Kpyr noJHOMOYMMN U IpaHHUlL] AESATEIbHOCTH CTPOTO
OYEPYEH ISl KaXKJOW BETBH.

5.CBs3aHHOCTh BJIacTU MpaBoOM. [IpMHLMN «pa3pelieHo TOJIBKO TO, YTO MPSIMO
JTO3BOJIEHO 3aKOHOM.

6. TloBbIlIeHHOE TIPAaBOCO3HAHKUE JTUYHOCTH, BHICOKUM YPOBEHB OOIIIECH M ITPaBOBOM
KYJIbTYPbI TPaX<J1aH.

7.B3auMHasi OTBETCTBEHHOCTh TOCyJapcTBa W JUYHOCTU. [ocymapcTso,
yCTaHaBJIMBas B IMPABOBBIX 3aKOHAX MEPy CBOOOJIBI YEJIOBEKA, B TO K€ BpeMs
OorpaHUYMBacT ce0s B COOCTBEHHBIX PEIICHUSX W JAeUcTBUsAX: «Bce, 4To HE
3anpenieHo MHAMBUAY, €My J03BOJICHO» - «BcE, 4To He N103BOJICHO BIACTH, €



3aIIPCIICHO» . B IIPpaBOBOM I'oCydapCTBC HC TOJBKO JIMYHOCTb OTBCTCTBCHHA IICPC
rocyaapCtBsoM, HO U roCcyaapCTBO Mnepca JINIHOCTBIO!

- OpUANYCCKasaA OTBETCTBCHHOCTb JOJDKHOCTHBIX JIMI[ TOCYJapCTBa BCEX ypOBHeﬁ
3a CBOU HCIIPABOMCPHELIC JICﬁCTBHH;

-IIOJIUTUYECKas OTBETCTBEHHOCTh [IPaBUTEIIbCTBA nepen OpraHaMu
roCy1apCTBEHHOM BIIACTH;

-IIOJIMTUYCCKAasA OTBETCTBCHHOCTDL ACITYTATOB IIEPEa CBOUMU I/136I/IpaTeJ'I$[MI/I nT.Ao.

8. Hanmmume rpaxkmaHckoro oOmiecTBaM (MpeACTaBiIsieT €000l COBOKYMHOCTb
HDKOHOMHUYECKUX, KYJIBTYpPHBIX W HWHBIX OTHOIIEHWW pPa3BUBAIONIUXCS B
JIEMOKPATHIECKOM OOIIECTBE HE3aBHCHMO OT TOCY/1apCTBa).

XapakTepHble YepThl IPAKIAHCKOTO 00IIEeCTBA:
a) ['maBHas eHHOCTH OOLIECTBa — YETIOBEK €ro MpaBa U CBOOOIBI.

0) [IpuopureT obIIECTBA HA/l TOCYJAPCTBOM, KOTOPOE PETYJIUPYET OOIIECTBEHHBIC
OTHOIIICHUS ¥ TapaHTUPYET MpaBa JUIHOCTH.

B) Paznoobpa3ue n HeNnmpruKOCHOBEHHOCTh BceX (popM COOCTBEHHOCTH.

r) O0ecrieyeHue 3KOHOMHYECKOW CBOOOIBI TPaXkAaH U UX OOBEIUHEHUM.

n) HanexxHas cucreMa conuanbHOM 3aIlUTHI JIMYHOCTH.

e¢) Mneonornveckas v moJIMTUYECKAst CBOOO A TUIHOCTH.

K) YueT u o0ecriedeHre pa3InyHbIX HHTEPECOB HHANBHUIOB U COITUATBHBIX TPYTIII.

9. Bricokoe mojoxkeHue cyna B obimiectBe U rocymapctBe. Cya OKEH ObITh
apOUTPOM BO B3aUMOOTHOIIIEHUSX MEXKTy TPaXKTaHAMH U TOCYJaPCTBOM.

[IpaBoBOE roCcy1apCcTBO — 3TO HJI€a], KOTOPbIMA MOKA HE JOCTUTHYT Ja)XXe B CaMbIX
Pa3BUTHIX TOCYIAPCTBAX.



Bompoc S

IToHsITME KOHCTUTYIIMOHHOIO IIPaBa KaK OTPAcCiu IIpaBa, €ro NpeaMeT U METO/.

CoBpeMeHHasl pOCCHIICKasl CHCTEMA IpaBa BOCIPHUHsIIA EJICHUE IIPaBa Ha YaCTHOE
U nyOnanyHoe. KOHCTUTYLIMOHHOE MpaBo SBJISETCS. OTPACbiO MMyOJINYHOIO MpaBa.
B cucreme poccMiiCKOrO npaBa  KOHCTUTYLMOHHOE IIPaBO  3aHUMAET
OmpeleAonee MECTO W HUIPaeT BEAYIIYIO poib. Takue MeCTO U poJib
KOHCTUTYIIMOHHOTO IIpaBa OOYCJIOBJIEHBI, BO-IIEPBHIX, XapaKTepOM U 3HAUECHUEM
OOIIIECTBEHHBIX OTHOIIEHHUM, KOTOPHIE OHO PEryJlHpyeT, T.e. UX MPEIMETOM H
COZIEP’KaHMEM, U, BO-BTOPBIX, BEPXOBEHCTBOM M BBICIICH IOPUANYECKON CHUIIOU
KoHcTuTylIMn Kak OCHOBHOTO (BBICIIETO) 3akoHa Poccuiickoro rocyaapcrtsa,
YCTAQHOBJICHHUSI KOTOPOTO SIBJISIIOTCS MCXOJIHBIMH, OINPEACIAIOMMMU Ul BCEX
OTpacJey Ipasa.

OtpacneBoe (Texyriee) 3aKOHO/IaTEJILCTBO, cyaeOHas u WHas
MIPaBONPUMEHUTEIbHAS TTPAKTHKA JOJKHBI HE TPOTUBOPEUYUTH KOHCTUTYIITMOHHBIM
YCTaHOBJICHHSIM, a HanOoJiee IOJTHO BOILIOMIATh B YKW3HB MX TIIYOOKHH CMBICT U
coJiep KaHue.

KoHcTuTynimonHoe mpaBo - BeAylas oTpacib npasa Poccum, mpeacTapisromias
co0Ol COBOKYMHOCTb TMPABOBBIX HOPM, 3aKpEIUIIOMIUX W PETYIUPYIOLIUX
OOIIECTBEHHbIE OTHOUIICHUS, KOTOpbIE OIPEACNAI0T OpraHU3allMOHHOE W
(GyHKIHOHATBHOE E€JUHCTBO OOINECTBA: OCHOBBI KOHCTUTYIIMOHHOTO CTPOS
Poccuiickon denepanyn, OCHOBBI MPABOBOI0 CTaTyCa YEJIOBEKA M TPaKJIaHUHA,
benepaTUBHOE YCTPOWCTBO, CHCTEMY TIOCYJAapCTBEHHOW BIIACTH U CUCTEMY
MECTHOT'0 CaMOYTPABJICHUS.

OO1iecTBEeHHbIE OTHOLUEHUS, PEryJMpyeMble HOPMaMH OTpacid I1paBa, B
IOpPUCTIPYACHIUH MPUHATO UMEHOBATH €€ MPEIMETOM.

[IpenMeToM KOHCTHUTYIIMOHHOTO TIpaBa SBJISIIOTCS TakWe  OOIIECTBEHHBIC
OTHOIIICHHS, KOTOPHIC ONPEACISIOT OCHOBBI B3aWMOOTHOIICHUN 4YEIOBEKa C
rOCyJapCTBOM, T.€. TJIABHBIC MPUHIIUIIBI, XapaKTEPU3YIOIINE TTOJIOKEHUE YEIIOBEKa
B 00IECTBE W TOCYJapCTBE, TPAKIAHCTBO, a TAKKE OCHOBHBIE HEOTHEMIIEMBIC
mpaBa, CBOOOIbI U 00S3aHHOCTH YEJIOBEKA U Tpa)kJaHUHA.

MNMEHHO »STH OTHOIICHUS M SBIISOTCS HCXOAHBIMHU OJII BCCX OCTAJIbBHBIX
O6HICCTB€HHLIX OTHOILICHUH MCKAY JOAbMHU, OIIPCACIIAIOT IMOJOKCHHUC YCIIOBCKA B
JIOOBIX  €ro O6HIGCTBCHHO 3HAaYUMBbIX CBA3AX. KOHCTHTyLII/IOHHLIC HOPMEI,



PETyJIMPYIOLINUE 3TU OTHOIIEHUSI, 3aKkperuieHbl B 1. 2 Koncturynuu P® «lIpaBa u
CBOOO/IBI YCJIOBEKA U IPaKTaHUHAY.

C.A. ABakbsiH OTMEYaeT, YTO KOHCTUTYLUHMOHHOE TMpaBo Poccum kak oTpacib
OTEUECTBEHHOI'O0  MpaBa HUMEET CBOMM  TIpeaMeToM  (yHJIaMEHTaIbHBIC
OOIIECTBEHHbIE OTHOILLICHHS, KOTOPBIMHU XapaKTEePU3YIOTCSA: OCHOBBI
KOHCTUTYIIMOHHOTO  (OOILIECTBEHHOI'0)  CTPOSI  POCCHUHCKOTO  TOCYyJapcCTBa;
CYIIHOCTh ¥ (POPMBI BJIACTH HAPOJia; OCHOBBI MPABOBOTO MOJIOKEHUS JIMYHOCTH;
rocyJapcTBeHHoe ycrpoiictBo Poccum; cucrema, mopsgok (GopmupoBaHus,
MIPUHIUIIBl OPraHU3alMil U MEXaHU3M JEATEIbHOCTH OPraHOB IOCYHAapCTBEHHOU
BJIACTU U MECTHOI'O CaMOYIIPABIICHUS.

MeTo KOHCTUTYLIHOHHOTO IpaBa 00YCIOBJIEH MyOIMYHO-IIPABOBBIM XapaKTEPOM
JaHHOM oTpaciu npaBa. COOTBETCTBEHHO, €My MPUCYIIM BCE YepPThl MyOIMYHO-
IPAaBOBOIO METOJAa PpEryJIupOBaHUs OOIIECTBEHHBIX OTHOIICHHUN: BIACTHBIN
XapakTep, UMIEPAaTUBHOCTb, AUPEKTUBHOCTb. O0Iaast STUMHU CBOMCTBaAaMH, METOJ
KOHCTUTYLIMOHHOI'O PEryJIMPOBAHUSA HAXOIMUT BBIPAXXEHHE B TAaKUX IPABOBBIX
CPEACTBAX, KOTOpPBIE CBOMCTBEHHBI BCSKOMY METOLYy - OH BOIUIOLIAETCS B
KOHKPETHBIX IIPABOBBIX HOpPMax, OIPEIEIsieT KOHKPETHbIE TIOCYAapCTBEHHO-
npaBoBbIE (DAKTBI, C KOTOPHIMH HOPMBI IIpaBa CBSI3bIBAIOT BO3HHWKHOBEHUE,
W3MEHEHHE U NPEKpaAlIEHNE KOHCTUTYLMOHHO-IPABOBBIX OTHOLIEHUW; COIEPKHUT
yKa3aHUE HAa KOHKPETHBIX CYOBEKTOB PEryJIUPYEMbIX OTHOLIEHUM; BBI3bIBAET
BIIOJIHE OINPE/IEIICHHbIE PABOBbIE MOCHIEACTBU. Takue HOpMbI peaau3yroTcs 0o
HEMOCPEJICTBEHHO aJpecaTaMi, JM00 MPHU yYaCTHUH MPaBOINPUMEHUTEIbHBIX aKTOB.

Crnennduka KOHCTUTYIIMOHHO-TIPABOBOTO  PETYJIMPOBAHUS — 3aKIIOYAETCS B
WCIIOJIb30BAaHUM  TaK  HA3bIBAEMOTO  y4peauTelIbHOro Meroda  (cmoco0a)
pEryJIMpOBaHMUS.

OcC0OEHHOCTh K€ ITOr0 METOoAa COCTOUT B TOM, YTO MOMHMO YHHBEPCAIbHBIX
crioco0OB MPABOBOI'0 PETYJIUPOBaHUS (3aMPEIICHUS, TO3UTUBHOTO OOSI3bIBAHUS U
JIO3BOJICHUSI) OH HCIHOJb3yeT crenuduueckre crocoObl CpeicTBa IMPaBOBOTO
BO3JIEHCTBUS - 00Illee YCTAaHOBIIEHHE W KOHCTUTYIIMOHHOE 3akperuieHue. OOriee
YCTaHOBJICHUE TMPOSIBISETCS B HAJIMYMKM B CUCTEME KOHCTUTYIIMOHHOIO IIpaBa
MHOECTBA TaK HAa3bIBAEMbBIX HCXOJIHBIX, OTIPABHBIX YCTAHOBIICHHUI, MUMEIOLIUX
OOIIEPETYISITUBHBIM XapaKTep W BHIPAKAIOIIMXCS B MEPBUYHBIX HOpPMaxX IMpaBa.
Takue HOpMBI copepxatrcss B KOHCTHTYIIMH, KOHCTHUTYIHOHHBIX (eepanbHbIX
3aKOHaX WM B (QeAepaTbHbIX 3aKOHAaX. OJTO HOPMBI-TIPUHIIAIBI, HOPMBbI-

NeUHUITIH U Jp.



IIpuBenemM mnpumepbl MMIIEPATUBHBIX HOPM, TO €CThb JKECTKUX NPEANUCAHUU,
MpaBuj, HE JOMYCKAOIMMX KaKUX-THOO WHBIX BapUAHTOB TOJKOBAHUSA WM
MMOBEACHUS.

Hampumep: «Hocutenem cyBepeHuTeTa U €IUHCTBEHHBIM HCTOYHUKOM BJIACTH B
Poccuiickoit deneparuu sSBISETCS €€ MHOTOHAlIMOHANIBHBIM Hapoa» (4. 1 cT. 3
Koncrurymuu P®), «3akonbl momiexkat opuimaIbHOMY OIMyOIUKOBaHHIO...» (4. 3
ct. 15), «Hukto He MOXeT ObITh MOBTOPHO OCYXKJEH 3a OJHO U TO XK€
npecrymieHue» (4. 1 cr. 50) u 1.1

[IpuBenem  mpuMepsl  AUCIO3UTHUBHBIX (MeHee  KEeCTKHue, JTAroIe
COOTBETCTBYIOIIEMY CYOBEKTY BO3MOXHOCTh BbIOOpa) HOpPM, HampUMED:
«IIpaBurenscTBOo Poccuiickoin @enepanum MOXKET MOJATh B OTCTAaBKYy, KOTOpas
npuHuMaeTcst win otkionsercs [Ipesunenrom Poccuiickoit deneparum» (4. 1 cT.
117 Koncruryuuu P®), «B cinyudae ecnu ['ocygapctBenHas /[lyma B TeueHue Tpex
MECSILIEB MMOBTOPHO BhIpa3uT Henposepue [IpaBurenbcTtBy Poccuiickon denepannu,
[Ipesunent Poccuiickoit deaeparun o0bsaBiseT 00 orctaBke [IpaBuTenscTBa 1100
pacmyckaeT I'ocygapctBennyto Jymy» (4. 3 ct. 117) u np.



Bompoc 6

A,ZIMI/IHI/ICTpaTI/IBHa}I OTBCTCTBCHHOCTL: IIOHATHC, OCHOBAHUA BO3HHKHOBCHUA.
COCTaB,HOHHTHGaHMHHHCTpaTHBHOHDHpOCTYHK&

AJMUHUCTPATUBHYIO OTBETCTBEHHOCTh MOJKHO OXapaKTepHU30BaTh KaK B/
IOPUIMYCCKON  OTBETCTBEHHOCTH, KOTOpas  BbIpakaeTcs B  NPUMCHCHHUH
YIOJHOMOYEHHBIM OpPraHOM WJIH JOUKHOCTHBIM JIMIOM aJMHHHCTPATHBHOI'O
B3bICKAHUS K JIMIy, COBEPIIMBIICMY IIPaBOHApYIICHHE. AJIMHHHCTPATHBHAS
OTBETCTBEHHOCTh  O0JIaJiaeT MPHU3HAKAMH, CBONCTBEHHBIMH  IOPUIUYCCKOM
OTBETCTBEHHOCTH BOOOIIIE.

SBnssice  BUAOM  KOPUJIMYECKOW  OTBETCTBEHHOCTH,  AJMHUHUCTPATHBHAS
OTBETCTBEHHOCTh B IMPOLECCE OCYUIECTBIEHUS YIPABICHUYECKON AEATEIbHOCTU
rocyJlapcTBa MposiBJIsIETCSE B (opMe MEepCHeKTUBHOM U PETPOCHEKTUBHOM
OTBETCTBEHHOCTHU. [lo3WTHMBHAs agMUHUCTPATUBHASI OTBETCTBEHHOCTh O3HAYAET,
YTO CYOBEKT IMpaBa IMOCTYIAET COIVIACHO aJIMHUHUCTPATUBHO-IIPABOBOWM HOpPME.
HeratuBHass -  COJAEPKUT  OILIEHKY  COBEPIICHHOTO CyOBEKTOM  MpaBa
aAMUHUCTPATUBHOTO NPAaBOHAPYIICHHS, 32 KOTOPOE OH MPETEpPIEBAECT JUIICHUS
JUYHOTO U MMYIIECTBEHHOTO xapakrepab.

PerpocniekTuBHas aJIMUHUCTPATUBHAs OTBETCTBEHHOCTHh OCYLIECTBISETCS B
paMKax aJIMUHUCTPATUBHO-IIPABOBBIX OTHOLIEHUN. CyObeKTaMU 3TUX OTHOIIEHUU
ABJISIFOTCS KOMIIETEHTHBIE JIOJDKHOCTHBIE JIMIA U MPABOHAPYIIUTENH, KOTOPLIE HE
ABJISIIOTCSL WIEHAMHU OJHOTO KOJIJIEKTHBA, MEXAY KOTOPBIMU HET CIIy»K€OHOTo

IIOAYHNHCHMUA.

Crnemyer OTMETUTh, UTO JOJrO€ BpeMs B IOPUAUYECKON JUTEpaType
aIMUHUCTPATUBHAS OTBETCTBEHHOCTh PACCMATPUBAIACH KAK OTBETCTBEHHOCTH
nepes; rocyaapcTBOM, KOTOpass MEHEE CypoBa, YEM YrOJOBHAas, HE BIIEYET
CYAUMOCTM W IPUMEHSETCS, Kak I[PaBUIIO, HE CYIOM, a OpraHamu
roCy1apCTBEHHOTO YIIPaBJICHUS. OcHoBanueM aIMUHUCTPATUBHOU
OTBETCTBEHHOCTH KOHKPETHOTO Jauna SIBJISECTCS COBEpIICHUE UM
aIMHUHUCTPATUBHOIO IIPABOHAPYILIECHUS.


http://topuch.com/yazik-i-obshestvo-v2/index.html
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Cornacho ct1.2.1. KoAIl P® agMuHUCTpaTUBHBIM MPABOHAPYIIEHUEM MPU3HACTCS
MpPOTUBOINIPAaBHOE, BHHOBHOE jeiicTBue (Oe3aeiicTBue) (PuU3MUECKOTO WU
opuauueckoro auna, 3a kKortopoe KoAIl P® wnm 3akoHaMu CyOBEKTOB
Poccuiickoit ®enepanun 00 aAMUHUCTPATUBHBIX MPABOHAPYIIEHUAX YCTaHOBJIEHA
aJIMUHUCTpAaTUBHAsS OTBETCTBEHHOCTb.

Takum obOpazom, aJMUHUCTPATUBHAS OTBETCTBEHHOCTh HAcTyImnaeT
UCKIIIOUUTEILHO TPU HAJIMYUM OCHOBAHMS - COBEPILCHUS aAMUHUCTPATUBHOTO
MpaBOHAPYIICHHUS.

B Teopum aiMUHHUCTPATUBHOTO IMpaBa IMOJ COCTABOM AJMUHHUCTPATUBHOTO
MPAaBOHAPYIIEHUS  MOHUMAETCSd  €AUHCTBO  ycTaHOBieHHbIX KoAIl PO
OOBEKTUBHBIX U CYOBEKTHUBHBIX NPU3HAKOB, XapaKTePU3YIOUIUX KOHKPETHOE
OOIIIECTBEHHO OINACHOE JIesTHUE KakK aJMHUHUCTPAaTUBHOE TMpPaBOHAPYILICHHE
(HampuMep, HE3aKOHHOE BpaueBaHHUE (IIEIUTEIBCTBO), 3aHITHE MPOCTUTYIIUEH,
CaMOYIIPaBCTBO).

K OOBEKTHBHBIM 3JEMEHTaAM COCTaBa OTHOCSTCS: OOBEKT ocArarcjabCcTBa, T.C.

peryjaupyeMble U OXpaHsAeMble aIMUHUCTPATUBHBIM MPaBOM OOIIECTBEHHbIE
OTHOIIEHUS, 1 OOBEKTUBHASI CTOPOHA aIMUHUCTPATUBHOTO MPOCTYTKA - BHEITHHUE
MPU3HAKH, XapaKTepU3YIOIHNE TMPOTUBONPABHBIC ICUCTBUE WM Oe37eiicTBuE,
pPE3yNbTAT MOCATATENIbCTBA, TPUIMHHYIO CBSI3b MEXAY JCSTHUEM M HACTyMUBITUMU
MOCJEACTBUSIMH, MECTO, BpeMs, OOCTaHOBKY, CMOCOO, Opyausi U CpeAcTBa
COBEPIIIEHHOTO aJIMUHUCTPATUBHOTO MIpaBOHAPYIIICHUS.

K cyOBeKTUBHBIM 3JI€MEHTaM COCTaBa OTHOCSTCS MPU3HAKH, XapaKTEPU3YIOIIUE
cyObeKTa aJIMUHUCTPATUBHOIO TMpaBOHAPYIICHUS (BO3pacT, BMEHSIEMOCTD,
OCOOEHHOCTH aJMUHUCTPATUBHO-IIPABOBOTO CTAaTyCa - TPakJlaHWH, JTOJKHOCTHOE
JIUI0, FOPUIUYECKOE JIUII0), BUHA B (hOpME YMBICIIA WM HEOCTOPOKHOCTH, MOTHUB

51 LIEJIb IIPaBOHAPYIIECHUS.

Takum oOpa3om, cocTaB aJAMHHHUCTPATUBHOIO MPABOHAPYIIECHUS XapaKTEPU3YIOT
YeThIpe JJIEMEHTa: OOBEKT, OOBEKTHUBHAS CTOPOHA, CYOBEKT, CyObEKTHBHAs
CTOpPOHA.

OO0muM  OOBEKTOM  aJIMUHHMCTPAaTUBHOIO  IPaBOHAPYLIEHUS  SBJISIOTCS
OOLIECTBEHHbIE OTHOUIEHWS, BO3HUKAIOLME B 00JIACTU  HCIOJHUTENBHO-
pacropsauTENbHON NEeATENbHOCTH U pEryJmpyemsbie HOpMaMu


http://topuch.com/lekciya3-osnovi-administrativnogo-prava-administrativnoe-pravo/index.html
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aIMUHHACTPATUBHOTO, @ B PsAE CIy4acB KOHCTUTYLIMOHHOI'O, 3KOJIOTMYECKOTO,
TaMO>KEHHOT0, TPYJOBOI0, 3eMEJIbHOr0, (PMHAHCOBOTO U APYTUX OTpacieil mpasa.
B kauectBe pomoBoro oOBEKTa aJAMHUHUCTPATUBHOTO  MPABOHAPYIICHHS
BBICTYMAIOT: JUYHOCTD, IPaBa U CBOOOIbI TpaXkaaH; OOIIECTBEHHAs] O€30I1aCHOCTb;
COOCTBEHHOCTb; TOCYJIaPCTBEHHBI M OOILIECTBEHHBIM MOPSIOK; OTHOLIEHUS B
chepe DKOHOMHKHU; YCTaHOBJICHHBIN MTOPSATOK YIIPaBJICHHUS.

OObekTUBHAas CTOPOHA  COCTaBa  XapakTEpU3yeT MPABOHAPYIICHHE  Kak
AHTHOOILECTBEHHBI AKT BHEIIHEr0 IOBEJEHUs HApYIINUTENsl HOPM IIpaBa,

BJICKYIIIMMA aIMUHUCTPATUBHYI0 OTBETCTBEHHOCTh U BBIPAXKAIOIIUKCS B JICHCTBUU
158105 0e3/1ecTBUN 151 HACTYIIHUBIIEM pe3yibTare.

AHanuzupys 00BEKTHUBHYIO CTOPOHY cocTaBa aIMUHUCTPATUBHOIO
MpaBOHAPYIICHUS, MPABONPUMEHHUTENI0 HEOOXOJUMO YUYUTHIBATH 3HAYUTEIBLHOE
MHOTOOOpasre TMPOSBICHUH OOBEKTUBHOM CTOPOHBI KOHKPETHBIX COCTABOB
aIMUHUCTPATUBHBIX MPOCTYNKOB. TakK, MEJIKOE XYJUTAaHCTBO MOXET BBIPAKATHCS
B: OCKOpOMTENHbHOM TMPUCTABaHUM K TpakJaHaMm; HEUEH3ypHOUW OpaHu,
COMPOBOXKJIAEMOW CKAaHIAJIOM M YyTPO30M; OCKOPOJIGHHHM TpakJaH CJIOBaMU H
KECTamMu U T.IL

CY6’beKTaMI/I AIMUHUCTPATUBHOI'O IIPABOHAPYIICHUA ABJIAIOTCA (bI/I3I/I‘1€CKI/IC u
IOPpUINYCCKHC Jquna.

O6muM  CcyOBEKTOM  aIMUHHCTPATHBHOTO  IPABOHAPYIICHUS  IPU3HAIOTCS
BMCHSIEMBIE, JTOCTUTTIINE 16 JIeT rpakJ1aHe Poccumn.

CrenuanbHbIM ~ CyOBEKTOM  AIMHUHHCTPATHBHOTO  TPOCTYIKAa  BBICTYHArOT
JOJDKHOCTHBIE JIMIA, POAUTENM HECOBEPLICHHOJETHUX ACTEH, HAXOMSIIMECS Ha
TEPPUTOPUM HAIIEH CTpaHbl HWHOCTPAHHBIE TPAXKIAHE, HE IOJb3YIOLINECs

AUITIIOMATHYCCKHUM UMMYHUTCTOM, u Juna oe3 rpaxxgaHcTBa.

CyOBbeKkTuBHAsl CTOpOHA QJIMHHUCTPATUBHOTO IPABOHAPYIIEHUS MPEICTABISET
coO0Oli BUHY W MOJXET BBIpaXaThCcs Kak B (opMe yMbIciaa, Tak U B (Qopme
HEOCTOPOXKHOCTU. BHHA — 3TO TNCHXWYECKOE OTHOIIEHWE IMPaBOHAPYIIUTENS K
COBEPIICHHOMY OOIIECTBEHHO OMAacHOMY, NPOTHUBOMPABHOMY JEHCTBUIO WIH
0e3/IeiCTBUI0O M HACTYIHMBIIEMY pPe3yJabTaTy (O TMOHATHH BHHBI HOPHUIAYECKOTO
Jvna CM. BBIIIIE).

JlelicTByst ¢ yMBICIIOM, NPABOHAPYLIMTEIb CO3HAET NPOTHBONIPABHBIN XapakTep


http://topuch.com/sudebnij-immunitet-pod-sudebnim-immunitetom/index.html
http://topuch.com/sudebnij-immunitet-pod-sudebnim-immunitetom/index.html
http://topuch.com/istochniki-grajdanskogo-prava-dejstvie-grajdansko-pravovih-nor/index.html

CBOETO JCHCTBUS WM O€37eiCTBUS, MPEIBUIUT BOZMOKHOCTh HJIM HEU30EKHOCTD
HACTYIUICHHSI BPEAHBIX MOCIEACTBHIM MPOTUBOMPABHOTO PE3yJIbTaTa U KEJIAeT ero
HACTYIUICHHS (TIPSIMOM yMBICEN) WU HE JKeJIaeT, HO MPEABUANT U CO3HATEIILHO €T0
JoMmycKaeT JHO0 OTHOCUTCA K HeMy O0€3pa3jiyHO - KOCBEHHBI yMBbICE].

AJIMUHUCTPATUBHBIN MPOCTYIOK MOET ObITh COBEPLIEH U MO HEOCTOPOKHOCTH.
HeocTtoposkHast BUHa MpOSIBISIETCS B IBYX (pOpMax: JETKOMBICIUS U HEOPEKHOCTH.

JlerkompIciue COCTOMT B TOM, UTO JIMLO HPEABUIUT BO3MOKHOCTH HACTYILICHUS
[IPOTUBOIPABHOIO  pe3yjbTara, HO  CaMOHAJESHHO  PAacCUMTHIBAET €TI0
IIPEIOTBPATUTD.

Hampumep, BoauTens aBTOMAIMHBI, TOIBE3Kas Ha OOJBIIONW CKOPOCTH K
MIEPEKPECTKY, PACCUMTHIBAI OCTAHOBUTH MAIIMHY IIPU CHUTHAJE, 3aIPEUIAroIIEM
JBUKEHHE, HO HE CyMeEJl 3TOTrO CHEJIaTh W BbIEXAJ HA MEPEKPECTOK HA KPACHBIN
CBET.

H€6pC)KHOCTB COCTOUT B HCIOPCABUICHUMN BO3MOXKHOCTH IIPOTHUBOIIPABHBIX

HOCHeﬂCTBHﬁ, XOTA IIPU JaHHBIX 00CTOSITEILCTBAX JIUIIO JOJIXKHO OBIJI0 ¥ MOTJIO UX

npeaBuieTh. Tak, MEXaHUK aBTOXO3SMCTBA, HE MPOBEPUB KaueCTBO PEMOHTA, Jajl
pacnopsbKeHUE  BBITYCTUTh ABTOMAIIMHY Ha JIMHUIO, TJ€ aBTOMHCIIEKTOP
OOHaPY KU CepbE3HbIC TEXHUYECKUE ne(hEeKTHI.

CyObeKTUBHYIO CTOPOHY Hapsily C YMBICIOM M HEOCTOPOKHOCTHIO MOTYT
XapakTepru30BaTh MOTHUB M 1Eb IMpaBoHapylieHUusa. OHU MHOTA BKIIOYAKOTCS B
KOHKpeTHbIe cTaThl Kojekca 00 aqMUHUCTPAaTUBHBIX MPABOHAPYIICHUSX U TOTAA
CTAaHOBSTCS TPU3HAKAMHU COCTaBa, OOS3aTENHbHBIMH JJIsi TPU3HAHHS TOTO WIH
WHOTO JEUCTBUS WM O€3/IeUCTBUS aJIMUHUCTPATUBHBIM IPABOHAPYIICHUEM.
Hanpumep, Konekc mnpemycMaTpuBaeT aJMUHUCTPATUBHYIO OTBETCTBEHHOCTH 3a
MOJIyYEHHE JI0XOJa OT 3aHATUS NPOCTUTYLMEH, €CIM OJTOT JOXOJ CBS3aH C
3aHsATHEM Apyroro jmia npoctutyiuen (ct. 6.12 KoAll). Bo Bcex Ha3BaHHBIX
CIy4yasX LEeJb BBICTYIIAET B KadyeCTBE IpPHU3HAKA COCTaBa, a €€ OTCYTCTBHE
MCKJIFOYAET BO3MOYKHOCTh ITPU3HAHUS HA3BAHHBIX JIEWCTBUN aJMUHUCTPATUBHBIMU
[IPaBOHAPYIICHUSIMH.
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Bomnpoc 7

TpynoBoi pacriopsI0K U JUCLUIUIMHA TPYAa:
- TPYZAOBOM pacoOpsAI0K OPraHU3ALNY;

- IOHATHUE AUCLUIUIMHAPHOIO IIPOCTYIIKA;

- BUJAbI JUCIHUIINIIMHAPHBIX BSBICKaHHﬁ, IMOPAIOK U CPOKH UX HAJTOKCHHA

CornacHo 4.1 ¢t1.189 Tpynosoro Koxexca P® (nmanee — TK P®) aucrumniauna
TpyJla -00s3aTesIbHOE ISl BCEX PA0OTHMKOB TOJYMHEHUE IPABUIIAM I1OBEJICHUS,

onpeneneHHbiM B cooTBeTcTBUM ¢ TK P®, uubiMH denepanbHbIMU 3aKOHAMM,
KOJUICKTUBHBIM  JIOTOBOPOM,  COIVIAIIEHUSMH, JIOKAJbHBIMU HOPMAaTUBHBIMU
aKTaMH, TPYAOBBIM JIOTOBOPOM.

TpynoBoil pacnopsiioK ONpeAeisieTcsl MpaBUWJIaMUd BHYTPEHHETO TPYJAOBOTO
pacropsaka.

[IpaBuiia BHYTPEHHETO TPYIOBOrO paclopsiika - JOKaJbHbI HOPMATHUBHBIA aKT,
pernamentupyromuii B coorBerctBu ¢ TK P® u wunbiMu deaepanbHbIMU
3aKOHAMH TOPSJIOK TIpHeMa U YBOJBHEHUS PAOOTHUKOB, OCHOBHBIC IIpaBa,
00s3aHHOCTH M OTBETCTBEHHOCTHh CTOPOH TPYJOBOTO JIOTOBOPA, PEKUM PabOTHI,
BpeMsI OTAbIXa, IPUMEHSIEMbIE K PA0OOTHUKAM MEpbl MOOUIPEHUS W B3bICKaHUS, a

TaKK€ WHBIE BOIPOCHl PETYJIUPOBAHUS TPYAOBBIX OTHONICHHA Yy JTAHHOTO
paboToarernsi.

Taxum oOpazom, TPyAOBOM pacmopsIOK - CYIISCTBYIOIIAsl B OpraHU3allud CHCTEMA
B3aMMOOTHOIIICHUI MEXKTy paboToaaTeneM U pabOTHUKOM, 00s3aTeIIbHbBIC
MpaBuJIa MOBEICHUS VISl BCEX paOOTHUKOB, KaCcalOIIUeCs YCIOBHUI Tpyaa, OTAbIXa
Y UHBIX yCIIOBUM, KOTOPHIE, IO MHEHUIO pabOTOaATENSI, IBJISIFOTCSI HAanboJee
BaKHBIMH.

[IpaBuia BHyTPEHHETO TPYIOBOTO PACTIOPSIKA OPTaHU3AINH CYIECTBYIOT JIsI
JTOCTIDKCHUSI HEOOXOIUMOTO YPOBHS OpTaHU3AIMH TPY/Ia C IETbI0 TTOTUNHCHUS
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TPYJOBBIX B3aUMOOTHOIIIEHNH, BOBHUKAIOIINX MEXKIY padboTo/1aTesieM 1

pabOTHUKOM B TPYJIOBOM ITpoliecce, 00s13aTeIbHOMY COOJTIOICHUTO
YCTAHOBJIEHHOT'O TPYJOBOTO Pacropsiika B OpraHu3aiuu.

JI1st OTAeNnbHBIX KaTeropuii pabOTHUKOB JIEHCTBYIOT YCTaBbl U MOJOKEHUS O
JTUCLUIUIMHE, YCTaHABIMBaeMble (eepaibHbIMU 3aKOHAMH.

Hanpuwmep, [Tocranosnenunem IIpaBurensctBa PO ot 23.05.2000r. Ne 395
YTBEpKJIeH Y CcTaBa 0 AUCIUILIMHE PAaOOTHUKOB MOPCKOro TpaHcnopralO,
[Tocranosnennem IIpaBurensctBa PO ot 25.08.1992r. Ne 621 yTBepxkaeHO
[TonoxeHue o TUCHUTIIIMHE paOOTHUKOB KEJIE3HOIOPOKHOTO TPAHCTIOPTA
Poccuiickon @enepanum.

B c1.190 TK P® ot™meuaercsi, 4TO IpaBuUiia BHYTPEHHETO TPYJIOBOTO pacropsiika
YTBEPXKIAIOTCS pabOTOATENEM C YIETOM MHEHHUSI PEJCTAaBUTEILHOTO OpraHa
PabOTHUKOB B MOPsIIKE, yCcTaHOBIECHHOM CT. 372 TK P® njist npuHATHS JTOKATbHBIX
HOPMATUBHBIX akTOB. [IpaBuiia BHyTpEHHETO TPYAOBOIO pACHIOPsAKA, KaK
MIPaBUJIO, SIBIIAIOTCS MPUIIOKEHUEM K KOJUIEKTUBHOMY JIOTOBOPY.

JucuuruinHapHasi OTBETCTBEHHOCTh PAOOTHUKOB - CAMOCTOSITEIIbHBINA BU]T
FOpPUIMYECKON OTBETCTBEHHOCTH. K MUCHUIUIMHAPHONW OTBETCTBEHHOCTH MOTYT
MPUBJIEKATHCA PAOOTHUKH, COBEPIITUBIINE JUCIUILIMHAPHBIN MPOCTYTIOK.
CrnenoBaresbHO, OCHOBAHUEM TaKOW OTBETCTBEHHOCTHU BCET]IAa CITY>KUT
JTUCIUTUTMHAPHBINA TPOCTYIIOK, COBEPIIEHHBIN KOHKPETHBIM PAOOTHUKOM.

N3 nonoxenuii ¢t.192 TK PO cnenyeT, 4To AMCUUIIIMHAPHBINA TPOCTYIIOK - 3TO
HEUCITOJIHEHHE WJIM HEHAJIEKAIee UCIIOJHEHNE PAOOTHUKOM IO €r0 BUHE
BO3JIO’)KEHHBIX Ha HETO TPYAOBBIX 00S3aHHOCTEN.

[IpoTuBOIIpaBHBIM SIBISIETCS TaKOE TTOBEeHUE (T.€. AeHCTBHUE WK O0e3eHCTBHE)
pabOTHUKA, KOTOPOE HE COOTBETCTBYET YCTAHOBJICHHBIM MPaBUIaM TTOBEICHUSI
(Hampumep, oro3aaHue Ha paboTy, MPOryl, MOSBJICHUE HA Pa0OTE B COCTOSIHUU
omnbsiHEHUS). B paBHOI Mepe MPOTHUBOIPABHBIMU SIBIISIIOTCS] OTKA3 OT UCTIOTHEHUS
3aKOHHOT'O PacropspKeHUs paboToaaTens (€ro NpeAcTaBUTeNs ), HeCOOI0IeHNE
IpaBuJI pabOTHI HA COOTBETCTBYIOIIEM 000PYI0BAHNH, TPABHIT XPaHEHUS

LEHHOCTEH U T.]I.

JlucuuniauHapHbIi MPOCTYIOK, KaK U JIIo0oe Ipyroe mpaBoHapylleHue, o0aaiaer
COBOKYITHOCTBIO NMPU3HAKOB: CyOBEKT, CYObEKTHUBHAS CTOPOHA, OOBEKT,
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00BEKTUBHAS CTOPOHA. MIHBIMU ClIOBaMU, OCHOBaHHEM MPHUBJICUEHUS K
JUCUUIUIMHAPHONW OTBETCTBEHHOCTH 10 HOPMaM TPYAOBOIO IPaBa SBJISIETCS
HaJIM4YME B IETHUH HApYLIUTENS TPU3HAKOB COCTaBa JUCUUIUIMHAPHOIO
MPOCTYIIKA.

CyObeKTOM IUCHUILUTMHAPHOTO MPOCTYNKA MOXKET OBITh IPa’kIaHUH, COCTOSAILIUN B
TPYAOBBIX IIPABOOTHOLIEHUAX C KOHKPETHOM OpraHU3alled U HapylIarouun
TPYAOBYIO JUCLUIUIUHY.

CyObeKTUBHON CTOPOHOM TUCHUILIMHAPHOIO MPOCTYIIKA BHICTYNAET BUHA CO
CTOpOHBI paboTHHKA. OHA MOXKET ObITh B (hOPME YMBICIIA UITU TIO
HEOCTOPOKHOCTH.

OOBeKT TUCHUILTHHAPHOTO MPOCTYIIKA - BHYTPEHHHUM TPYJOBON PACIIOPSIOK
KOHKPETHOM OpraHU3aluu.

OOBEKTUBHOM CTOPOHOM 3/1€CHh BHICTYNIAIOT BPEHBIE MMOCIEACTBUS U MPAMasi CBA3b
MEXy HUMU U JiedcTBUEM (Oe3/1eiCTBUEM ) TTPAaBOHAPYIITUTENS

Cornacho c1.192 TK P® 3a coBepuieHue JUCHUILUIMHAPHOTO MPOCTYIIKA
paboToaTeNb UMEET MPABO MPUMEHUTD CIEAYIOLIUE TUCIUIUIMHAPHBIC
B3bICKaHUS:

1 )3ameuanue;

2)BBITOBOP;

3)yBOJIbBHEHHE MO COOTBETCTBYIOIIMM OCHOBAHUSM.

K nucuuniauHapHbIM B3bICKAHUSM, B YACTHOCTH, OTHOCHUTCS YBOJIbHEHUE
pabOTHUKA 110 OCHOBAHMSM, TPEAYCMOTPEHHBIM 11. 5, 6, 9 wiu 10 4.1 ct. 81, m.1
cT. 336 mnu c1.348.11 TK P®, a takxke 1.7 unu 8 4.1 cr.81 TK PD B ciyuasx,
KOTI'/1a BAHOBHBIE JIEHCTBUSA, JAlOLIUE OCHOBAHMS JIJIsl yTPAThI IOBEPUS, JINOO
COOTBETCTBEHHO aMOPAJIbHBIN MPOCTYNOK COBEPIIEHBI PAOOTHUKOM 110 MECTY

paboThI U B CBSI3M C UCIIOJTHEHUEM UM TPYAOBBIX 00sS3aHHOCTEH.

IIpu 3TOM Takke ormeuaercs, yTo PeaepaibHbIMU 3aKOHAMU, YCTaBaMU U

noJiIokeHusIMU 0 aucuuiuimie (4. 5 cr. 189 TK P®) niig oTaenbHbIX KaTeropuii
pabOTHUKOB MOTYT OBITh MPETYCMOTPEHBI TAKKE U IPYTUE AUCIUTUIMHAPHBIC
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B3bICKAHMUSI.
Hanpumep, B cOOTBETCTBUU €O CT. 57 3aKOHA O TOCYJJAPCTBEHHOM rpaaaHCKOM

CiIy0€ 3a COBEpIIEHUE AUCIUIUIMHAPHOTO MTPOCTYIKA K HAPYIIUTENIO MOTYT OBITh
MIPUMEHEHBI CIEAYIOIIHNE TUCUUIIIIMHAPHBIE B3bICKAHUS:

1)3ameuanue;

2)BBITOBOD;

3)nperynpexaeHrue O HEMOJIHOM JIOJKHOCTHOM COOTBETCTBUY;

4) 0cBOOOXKECHUE OT 3aMeIaeMOM JOMKHOCTH TPAKIAHCKON CITY>KOBI,

5) yBOJIbHEHHE C TPAXKTAHCKOM CITy>KOBI IO OCHOBAHUSAM, YCTaHOBJICHHBIM II. 2, TIII.
«a»-«m» . 3,0.5u64. 1 ct. 37 3ak0oHa 0 TOCYTAPCTBEHHOM TPAXKAAHCKOMN
ciyxkoe.

B TK P® yka3aHoO, 4TO HE IOITyCKAETCS MPUMEHEHUE AUCUUIIIIMHAPHBIX
B3bICKaHUH, HE MPEyCMOTPEHHBIX (he/lepaibHBIMU 3aKOHAMU, YCTaBaMH U

ITOJOXCHHUAMHN O JUCHUIIIINHC.

IIpu HaNOXKEHMU TUCUUILUIMHAPHOTO B3bICKAHUS JOJKHBI YUUTBIBATHCS TAKECTh
COBEPIIIEHHOTO MTPOCTYIKA U 00CTOSATEIHCTBA, IPU KOTOPHIX OH OBLIT COBEPIIICH.

[Topsimok MpuMeHEeHUsT JUCHUILUIMHAPHBIX B3bICKaHUM yka3aH B cT.193 TK PO.
Tak, 10 NpyUMEHEHUs TUCITUTIIMHAPHOTO B3bICKaHUS PabOTOAATENh JOJIKEH

3aTpe0oBaTh OT pa0OTHUKA MUCbMEHHOE 00BsICHEHHE. ECiin 1o ncTeueHuu JIByx
pabounx mAHeW ykazaHHOe 00bICHEeHHE PAOOTHUKOM HE MPEI0CTaBICHO, TO

COCTaBJISIETCS] COOTBETCTBYIOIIUM AKT.

HGHPGZIOCTaBJIeHI/Ie pa6OTHI/IKOM 0OBSCHEHUS HE ABJIACTCS MNPCIATCTBUCM IJIA
MMPUMCHCHHA JUCHUIINIMHAPHOT'O B3BICKAHM.

I[I/ICI_[I/IHJ'II/IHapHOG B3bICKAHHNC ITPUMCHACTCA HEC IO3JHCC OAHOTO MCCsIa CO JHA
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oOHapy»XeHHUs MPOCTYIKa, HE CUUTAsI BpEMEHH 00JIe3HH pabOTHHKA, MPEeOBIBAHUS
€ro B OTIYCKE, a TAK)KE€ BPEMEHH, HEOOXOAMMOTO Ha YIET MHCHUS
MPEICTaBUTEIILHOTO OpraHa pabOTHUKOB.

JucuunianHapHoe B3bICKaHUE HE MOKET OBITh MPUMEHEHO MO3/IHEE ECTU
MECSIIIEB CO AHS COBEPUIEHUS MPOCTYIKA, a 110 PE3YJIbTaTaM PEBU3UH, IPOBEPKHU
(MHAHCOBO-XO3SIMCTBEHHOM JIEATETLHOCTH HIIA ayAUTOPCKOM TIPOBEPKH - TTO3THEE
JIBYX JIET CO JIHS €T0 COBEPIIEHUs. B yKa3aHHbBIE CPOKU HE BKIIFOUAETCSA BPEMS
IIPOU3BOJCTBA 10 YTOJIOBHOMY JIEITY.

3a KaXIbIH AUCIUTUIMHAPHBIN MPOCTYTOK MOXKET OBITh TPUMEHEHO TOJIBKO OJTHO
JUCIHUIIMHAPHOE B3BICKAHUE.

[Ipuka3 (pacnopspkenue) paboTonaresnss 0 MIPUMEHEHUH JTUCHUTIIMHAPHOTO
B3BbICKaHUS 00BSBIIAECTCS PAOOTHUKY IO POCITUCH B TEYEHHUE TPEX pabounux JHEH
CO JTHS €0 M3/IaHUsl, HE CYUTasi BpEMEHU OTCYTCTBUS paboTHUKA Ha pabote. Eciu
pabOTHUK OTKA3bIBAETCSI 03HAKOMUTHCS C YKa3aHHBIM MPUKA30M (PaCIIOPSHKCHHEM )
MO/ POCIIUCH, TO COCTABIIAETCS] COOTBETCTBYIOIIMI aKT.



3agaua Nel

CaByenko pemmil coepmuth yOuiictBo 3yeBa. C »Toil 1enbio CaBU€HKO
oOMaHHBIM TyTeM BbI3Ba] 3yeBa u3 JoMa. OHaKO, YBUJIECB Ha YJIMIIE MPOXOXKHUX,
OH HE PUCKHYJ MOJOUTH K 3yeBy.

1. Kakumu mnpuszHakamum Xapakrepusyerca npectymienne? Kakue Buabl
npecTyIieHui npexycmarpusaer YK PD?

2. MoxHO 1M TOBOPUTH B JIaHHOM CiIyyae O JIOOpDOBOJIBHOM OTKa3e oOT
npectyrieHus? HazoBure craguu coBepilieHUs MPECTYTICHHUS.

3. KakoBbl npaBuiia I€UCTBUSl YTOJOBHOIO 3aKOHA BO BPEMEHH, IPOCTPAHCTBE M
no kpyry nun? Korma nuMeer MecTo «IepexuBaHnue» 3aKoHa?

OTBeT:

1. Cornacio mn.l cr.14 VYronosnoro Kogekca P®D (manee — VYK PO)
MPECTYIJICHUEM TMPU3HAETCS BUHOBHO COBEPILIEHHOE OOIECTBEHHO ONAacHOe
nestHue, 3anpeuienioe YK P® noj yrpo3oii Haka3aHuUs.

[Ipectymienue Kak MpPaBOBOE SIBIICHHE XapaKTEpU3YETCs  OINpPEIeICHHBIMU
MPU3HAKaMU, TPEJCTABISIONMIUMH €T0 CYIIECTBEHHbIE CTOPOHBI. OHU MOTYT OBITH
BBISICHEHBI Ha OCHOBE aHaJdu3a 3aKOHOAATENBHOTO OMNPEICICHUS] TOHATHS
npectyruieHus. MmMu SBASIOTCS: YroJioBHasi MPOTHUBONPABHOCTh, OOIIECTBEHHAs
OMacHOCTh, BUHOBHOCTh M HAKa3yeMOCTb.

B 3aBucumMocTH OT XapakTepa W CTENEeHH OOIECTBEHHOW OIMACHOCTU JESHHS,
npenycMmoTpennbie YK P®, moapasnensitorcss Ha TPECTYIICHUS HEOOJbIION
TSOKECTH, TPECTYIUICHHUS CpPeIHEH TSHKECTH, TKKHE TMPECTYIUICHUs U 0co00
TSDKKHE TTPECTYILICHUS.

Tak, npectymieHus MU HEOONBIIONW TSHKECTH MPU3HAIOTCS YMBIIUICHHBIE H
HEOCTOPOKHBIE JIESIHUSA, 3a COBEPIIEHUWE KOTOPBIX MAaKCHUMaJbHOE HAKa3aHUE,
npeaycMmoTpenHoe YK P®, He npeBbiiiaet ABYX JIET JIUIIEHUS CBOOO/IBI.



IIpecTtynneHusMu CpeIHEW TsHKECTH NPU3HAIOTCS YMBILUICHHBIE JESHUS, 3a
COBEpIICHUE KOTOPBIX MaKCUMaJIbHOE Haka3zaHue, npeaycmorpeHHoe YK PO, ne
NPEBBIIIAECT IMSATH JIET JIMIIEHUS CBOOOJBI, W HEOCTOPOXKHBIE JESHMS, 3a
COBEpLIECHUE KOTOPBIX MAaKCUMaJbHOE HaKa3aHue, npeaycmMorpeHHoe YK PO,
MPEBBIIIAET JBA IO/ JIMILIEHUS CBOOOIBI.

TSOKKMMU TIPECTYIUIEHUSIMU TPU3HAIOTCS YMBIIUICHHBIE IESIHUSA, 32 COBEPILICHHE
KOTOPBIX MAaKCHMaJIbHOE Haka3zaHue, npeaycMorpeHHoe YK P®, He mpesbimaer
JIECSITH JIET JIMIIEHUSI CBOOO/IBI.

Oco00 TSHKKUMH TPECTYIUICHUSIMA TPU3HAIOTCS  YMBIILIEHHBIE [ESHUS, 32
coBepuieHue KoTopelx YK P® mnpenycMorpeHO Haka3zaHWe B BHJAE JIMIICHUSA
CBOOOIBI Ha CPOK CBBIIIIE JICCSTH JIET UK O0JIee CTPOTOe HaKa3aHUeE.

2. Ctaguu coBeplUIECHUS MPECTYIJICHUSI — 3TO ONPEACICHHBIE MEPUOJIbI PA3BUTHS
MPECTYIHON JAESTENbHOCTH, KAUECTBEHHO pa3IuYaronIecss Mexay coOod 1o
XapakTepy COBEPIICHUS OOILIECTBEHHO OINACHBIX JCHCTBUM, OTpakarolux
Pa3IMYHYIO CTENECHb pealnu3alliid BUHOBHBIM MPECTYMTHOTO YMBICIIA.

Hcnonb3yss 3TOT OOBEKTUBHBIA KPUTEpPUHM, YTrOJIOBHOE 3aKOHOJATEIbCTBO
pasyinyaeT TpU CTaAUN COBEPLIEHHUS NPECTYILICHHUS:

1) npuroToBiI€HNUE K MPECTYILUICHHUIO;
2) NOKyLIEHUE Ha MPECTYIUICHHUE;
3) OKOHYEHHOE MPECTYIUICHHUE.

[IpurotoBieHne ¥ MOKYILIEHHE IPU3HAIOTCS YIOJOBHBIM 3aKOHOAATEIHCTBOM
HEOKOHUYEHHBIM IpecTyrieHueM (4. 2 ct. 29 YK PO).

[IpuroToBICHUEM K TPECTYILICHUIO SBJISIFOTCS MPUUCKAHWE, W3TOTOBIICHUE WITU
MPUCTIOCOOJICHHE JIUIIOM CPEACTB WJIM OPYIUH COBEPUICHUS MPECTYIICHUS,
PUHCKAHUE COYYACTHUKOB MPECTYIUICHHUS, CTOBOP Ha COBEPIIICHHUE MPECTYIIICHHSI
7100 WHOE YMBIIUICHHOE CO3/IaHWE YCIOBUHU JJI COBEPIIEHUS MPECTYIUICHUS,
€CJIM TPU HATOM MPECTYIUICHHE HE ObUIO JOBEICHO J0 KOHIIA 1O HE3aBUCSIIUM OT
sToro nuna obcrostenbcTBaM (4. 1 ct. 30 YK PO).



[ToxymenneM Ha TNPECTYIUICHHE 3aKOH MPHU3HAET YMBIIUICHHBIE JEHCTBUS
(Oe3meiicTBue) nHIlAa, HEMOCPEJACTBEHHO HAIMpPABIECHHBIE HA  COBEPIICHHE
MPECTYIUICHUS, €CIM MPU ATOM TMPECTYIUICHHE HE OBLIO JOBEICHO J0 KOHIA IO
HE3aBUCSIIIUM OT 3TOr0 Jiniia oocrositenbecTBam (4. 3 cT. 30 YK PO).

HPGCTYHJ'ICHI/IC 6y,ZleT OKOHYCHHBIM, C€CJIM B COBCPHICHHOM JIMOOM JOCAHHUHN

COACPIKATCA BCC IIPU3HAKH COCTAaBa NJAaHHOI'O IIPECTYIVICHUA, IIPEAYCMOTPCHHOI'O Y.
1 cr. 29 VK PO.

JIoOpOBOJBLHBIM OTKa30M OT MPECTYIUICHUS TMPU3HACTCS MPEKpalleHUue JIUIOM
MPUTOTOBJICHUS] K MPECTYIUICHUIO JIMOO MpeKpaiieHue aehcTBuil (0e3nencTBus),
HEMOCPEJCTBCHHO HAIpaBJICHHBIX Ha COBEPIICHUE MPECTYIUICHUS, €CIH JIUIO0
OCO3HABAJI0 BO3MOXKHOCTh JIOBEICHUS MpecTyruieHus: A0 koHma (4. 1 ct. 31 VK
PD).

J1oOpOBOJIbHBIN OTKa3 MOJHOCTHIO HMCKIIOYACT YTOJOBHYIO OTBETCTBEHHOCTH 3a
MPECTYIUIEHUE, KOTOPOE JIMII0 NBITAIOCH COBEPIIUTh WM K KOTOPOMY OHO
rOTOBWIOCH. B Takoil cuTyaluu yrojioBHas OTBETCTBEHHOCTh BO3MOKHA JIMIIb B
TOM Clly4ae, €ClIM YK€ COBEpUIEHHbIE MM JO MOMEHTa J0OPOBOJIBHOIO OTKa3a
JIEUCTBUSL COJIEP’KAaT OKOHUEHHBIA cocTaB MHOro mpectrymienus (4. 3 cr. 31 YK
PD).

Jns Hamuuus 10OPOBOJILHOTO OTKa3a HE0O0X0UMO, YTOOBI OH OBLIT IEHCTBUTEIHLHO
JIOOPOBOJILHBIM U OKOHYATEIILHBIM.

J1oOpOBOJIBHOCTh 03HAYaeT, 4YTO JHUIO, OCO3HAaBas BO3MOXHOCTb YCIIEIIHOTO
3aBEpIICHUST HAYaTOrO TMPECTYIUICHUs, CO3HATEIbHO (HE  BBIHYXKJECHHO)
MpeKpanaeT CBOM MpecTynHble AckcTBUA. [Ipy 3TOM HE HMeEeT 3HayeHWs,
CYIIECTBOBAJA JIM B ACHCTBUTEIBHOCTH BO3MOKHOCTH JOBECTHU MPECTYIUICHUE J10
KoHlla. HeoOxonumo, YTOOBI JIMIIO CYMTANO, YTO B COCTOSHHHM 3aKOHYMTH
IIPECTYIUIEHUE, HO TEM HE MEHEE OTKA3aJIOCh OT €r0 3aBEPILICHUS.

Bwmecre ¢ TeM, eciu JINLO OTKa3bIBAETCA MPOAOKATH PECTYITHOE MOCATATEIBCTBO
U3-3a PA3NMYHOIO pOJa MPENsATCTBUMA, KOTOPbIE 3aTPYyAHSIOT COBEPIICHHE
NPECTYIJICHUS. WM JIENAl0T €ro COBEPUIEHUE HEBO3MOXHBIM, TO J0OPOBOJIBHBIM
OTKa3 OTCYTCTBYET.

MoTuBBl 1OOPOBOIBHOTO OTKa3a MOTYT OBITh Pa3jIMYHBIMU (CTpax HaKa3aHWs,
KaJIO0CTh K KEPTBE, CThIJ MEpe/l pOACTBEHHUKAMU U T.I1.) U 3HAYEHUS HE UMEIOT. B
TO € BpeMs NpHu3HAKa JOOPOBOJHLHOCTH HE OyAeT, €ClU JIMIO BBIHYXICHHO
OTKa3bIBAETCA OT 3aBEPIICHUS TMPECTYIUICHHUS H3-3a KAKUX-JTMOO0 OOBEKTHUBHBIX
MPENATCTBUN, KOTOPBIE 3aTPYAHSIIOT OKOHYAHUE MPECTYIUICHUs MO0 AENA0T 3TO



HEBO3MOXXHBIM (HalpuMep, TIOSBJICHHE B JOME XO035€B, 3acajga pabOTHUKOB
MWJIMITMU U T.J1.).

Tak, B 1eCTBUSX JUIIA, MPOHUKIIETO B MOMEILICHUE OyXTaaTEePUHU U MBITABIIETOCS
B T€YEHHE Yaca ¢ MOMOUIbI0 MPUHECEHHOTO I'BO3/I0JIEpa B3JIOMATh 3aMOK ceilda
1EIbI0 XUILEHUS, HET JOOPOBOJBLHOIO OTKa3a. BUHOBHBIN, MOHSB HEBO3MOXKHOCTh
JIOBEJICHUS] CBOET0 YMbICTIA Ha XHUIIEHUE /10 KOHIIA (JIBeph ceilda okazanach OYECHb
IIPOYHOM ), CKPBUICSI C MECTA IMPOUCLIECTBHUSI.

N3 ycnoBuit 3anaun cieayert, uto CaBYEHKO pENIv COBEPIIUTH YOUIMCTBO 3yeBa.
C stoil nenpto CaByeHKO OOMaHHBIM MyTeM BbI3Basl 3yeBa u3 jaoma. OjaHaxo,
YBUJIEB HA YJIMILIE TPOXO0KHUX, OH HE PUCKHYJ MOJOUTH K 3yeBy.

Takum o00pa3om, roBOpUTh B JaHHOM CcClly4ae O JOOpPOBOJIBHOM OTKa3e OT
MPECTYIUICHUS HETb3S1.

B nanHoM cityyae CaBY4EHKO BBIHYK/JIEH OTKA3aThCs OT 3aBEPIIEHUS IPECTYIUICHUS
u3-32  OOBEKTHBHBIX  MPENSATCTBUN, KOTOpbIE  3aTPyAHSIOT  OKOHYAaHHE
MPECTYIUIEHUS.

3. CormacHo 4.l c1.9 YK P® mnpecTynHOCTP M HAaKa3yeMOCTb JESHUS
ONPEIENSIIOTCS YTOJOBHBIM 3aKOHOM, JEWCTBOBABIIMM BO BPEMS COBEPILECHHUS
sToro aessHus. IIpu 3TOM BpeMeHEM COBEpUIEHUS MPECTYIUIEHUS IMPU3HAETCS
BpeMsl COBEpIIIEHUS OOIIECTBEHHO OMACHOT0 AeicTBUs (0€3/1eiCTBUS) HE3aBUCUMO
OT BPEMEHHU HACTYIUICHHS OCIEACTBUM.

[Ipu 5ToM B 4.1 c¢1.9 YK P® ormeudaeTcsi, 4TO YyroJOBHBIN 3aKOH, YCTPAHSIOLIHIA
MPECTYIMHOCTh  JICSIHUS, CMSTYAIOMMKA HaKa3aHWE WIM HWHBIM  00pa3om
YITYUIIAOIINHN TIOJI0KEHHE JIUIIA, COBEPIIMBIIETO MPECTYIICHUE, UMEET 00paTHYIO
CUJly, TO €CThb pACHPOCTPAHSAECTCS HA JUIL, COBEPIIMBIINX COOTBETCTBYIOIIUE
JIeSTHUS 1O BCTYIUICHUSI TAKOTO 3aKOHA B CHJTY, B TOM YHUCJI€ Ha JIUII, OTOBIBAOIIUX
HaKa3aHUe WM OTOBIBIIMX HaKa3aHWE, HO UMEIOIIUX CYJAUMOCTb. YTOJOBHBIN
3aKOH, YCTaHABJIMBAIOIIUN MPECTYMHOCTh JICSIHUS, YCUIMBAIOIINI HAKa3aHUE WJIU
HMHBIM 00pa30M yXyIIIAIOIUM MOJI0KEHUE JTUIa, 00paTHOW CUJTBI HE UMEET.

Ecin HOBBIM yrojgoOBHBIM 3aKOH CMATYAET HAKa3aHWE 3a JIESIHUE, KOTOPOE
OTOBIBACTCS JIMIIOM, TO 3TO HAKa3aHWE IIOJUIC)KUT COKpAIEHHUIO B Ipesesax,
MPETyCMOTPEHHBIX HOBBIM YT'OJIOBHBIM 3aKOHOM.



B nurepatype oTmedaercs, 4TO B COOTBETCTBHM C MPHUHLMIIOM «IEPEKUBAHUS
CTaporo 3aKOHa JEHCTBHSA YTOJOBHOIO 3aKOHAa BO BPEMEHH YTPAaTUBIIMN CUIIY K
MOMEHTY pPacCMOTPEHMS Jella B CyJe 000l MHCTAHUUU YTOJOBHBIA 3aKOH, BO
BpeMsl JIECTBHSI KOTOPOTrO OBUIO COBEPIICHO MPECTYIUIEHHWE, TOJIKEH OBITh
NpUMEHEH (HECMOTpsl Ha YTpaTy WM CHJIbl), €CJIM HOBBIM (JEHCTBYIOLIUA)
YTOJOBHBIA 3aKOH YCTaHABIMBAET MPECTYNHOCTb JACSHUS, YCWIMBAET HaKa3aHUE
WM UHBIM 00pa3oM yXy/IIaeT MOJI0KEHUE LA, COBEPIIMBIIETO IPECTYIIICHUE.

To ecTb B JaHHOM cily4ae 3aKOH IIPOJOJDKAET JEHWCTBOBATH W IIOCIIE CBOEU
OTMEHBL.

YronoBHeli Kojgekc P® mnpenycmaTpuBacT HECKOJBKO IPUHIMUIIOB JACHCTBUSA
YIOJIOBHOTO 3aKOHa B NPOCTPAHCTBE: TEPPUTOPUAIBHBIA IMPUHIMIL, [TPUHLHII
JUATUIOMAaTUYECKOTO UMMYHHUTETA, IPUHLIUIT TPAXXAAHCTBA, IPUHLIUIT CIICLIUATIBHON
MHCCUH, DPEAJbHbIM, YHUBEPCAJIbHBIM W NPUHUMWII BbIJIAYM JIWIL, COBEPIIMBIINX
MPECTYILICHUE.

Tak, cormacho 4.l cr.ll YK P® mnumo, coBepmmBLIee NPECTYIUIEHUE Ha

teppuropun Poccuiickon denepanuu, MOMJIEKUAT YTOJIOBHOM OTBETCTBEHHOCTH 10
YK PO.

B coorBercTBum c 4. 2 cr. 11 YK P® npecrynnennsi, coBepiieHHbIe B Ipeaenax
TEPPUTOPHAIBHBIX BOJ WJIM BO3AYIIHOrO mpocrpancTtBa Poccniickonn denepanny,
IIPU3HAIOTCS COBEPIICHHBIMU Ha Tepputopun PO.

B yromoBHOM 3akOHE€ 3aKpeIuieH NPUHLWI AUILIOMAaTUYECKOrO0 MMMYHHUTETA, B
COOTBETCTBHM C  KOTOPBIM  BONPOC OO0  YroJIOBHOM  OTBETCTBEHHOCTH
JUATUIOMATUYECKUX MPEACTABUTEICH MHOCTPAHHBIX FOCYAApCTB M MHBIX I'Pa)KIaH,
KOTOpBIE IIOJB3YIOTCSI MMMYHUTETOM, B CIIy4a€ COBEPIICHUS 3TUMHU JMLIAMU
MpEeCTyIUIeHUs1 Ha Teppuropur P® paspemaercs B COOTBETCTBUH C HOPMaMU
MEKyHapOIHOIO MPaBa.

B wactu | cr. 12 YK P® 3akpemieH mnpuHOMIO TrpaxaaHcTBa. [IpuHuun
pacpoCTPaAHSETCS HA CTPOTO OMPEAECICHHBIM B 3aKOHE KPYT JIUIl — 3TO TpakJaHe
P® wu mnocrosaHo mpoxkuBawmue B Poccuiickoir ®Peneparuu  smmna  6e3
IPaXKJIaHCTBA.

Cornacno 4.l ct1.12 YK P® muno rpaxnane PO m nocTOSHHO MPOKUBAIOIIUE B
P® nuna 6e3 rpaxkaaHcTBa, COBEpIIMBIIME BHE mpenenoB P®D mpectyruieHue
IIPOTUB UHTEPECOB, OXpaHsAeMbIx YK P®, nmoanexar yroJloBHOW OTBETCTBEHHOCTH
B coorBercTBUU ¢ YK P®, ecim B OTHONIEHWM OHTUX JHUI 1O JTaHHOMY
IIPECTYIUICHUIO HE UMEETCS PELICHUs CyJ1a UHOCTPAHHOI'O TOCY1apCTBa.



B wactu 2 cr. 12 YK P® mnpenycMoTpeH NOpPHUHIMI CHEUUATBHOW MHCCUU
(MOKPOBUTEIBCTBEHHBIN PEXKM), 3aKIIOYAIOIINKCA B TOM, YTO BOEHHOCIYKAIlIHE
BOMHCKUX yacted PO, nucmonumpyromuxcs 3a npexnenamu P®D, 3a npecryruieHus,
COBEPLICHHBIE HA TEPPUTOPUM HHOCTPAHHOTO TOCYAApCTBA, HECYT YIOJOBHYIO
OTBETCTBEHHOCTh II0 3aKOHOAATENbCTBY P®, ecnm MHOE HE MNpPeryCMOTPEHO
MEKIYHApOIHBIM JOrOBOpOoM PO.

PeanpHblii npuHUMN (TMPUHLIMI 3aIIATHI) JEHCTBUS YTOJIOBHOTO 3aKOHA B
MpocTpaHcTBe 3akperieH B 4. 3 cr. 12 YK P®. [Ins npumeHeHHs aHHOTO
MPUHITMNA HEOOXOAUMO, YTOOBI MPECTYIUICHHE COBEPIINIO WHOCTPAHHOE JIUIO
6o smmo 0e3 TpakJIaHCTBa, HE NPOXKHUBAIOIIEe MOCTOSHHO B Poccuiickoit
Oenepanuu.

Yacte 3 c1. 12 YK P® 3akpemnisier ¥ NPpUHLKI YHUBEPCAIBHOW IOPUCIUKIUU, B
COOTBETCTBHM C KOTOPBIM MHOCTPAHHbBIE IpaXkJaHe U jguua 0e3 rpakJaHCTBa, HE
IIPOKMBAIOIIME  NOCTOSAHHO B Poccuiickonr  ®denepanyu, COBEPLIMBLINE
MPECTYIUICHUE BHE €€ MPEAEIIOB, IMOJIEKAT YTOJIOBHOM OTBETCTBEHHOCTH 110 YK B
CIIy4asx, IPeAyCMOTPEHHBIX MEKIyHAPOIHBIM TO0roBOpoM POD.

Cornacno 4. 1 ct. 13 YK P® rpaxnane Poccutickoit ®enepaiyu, COBEPIIUBIINE
MPECTYIUIEHUSI Ha TEPPUTOPUM MHOCTPAHHOTO rOCYyAapCTBa, HE MOMJIEKAT BbIJAUe
ATOMY TOCYAapCTBY. DTO MOJIO)KEHUE cOOTBETCTBYET cT. 61 Koncturyuuu PO (1.
1), cormacHo koropoil rpaxaaHuH Pocculickoil ®enepanuu HE MOXET OBbITh
BBICJIaH 3a npeneinsl Poccuiickon denepanyu Win BIAAH IPYTOMY FOCYJapCTBY.

B uwactu 2 cr. 13 YK P® chopmynupoBaHO MpaBUIO, COINIACHO KOTOPOMY
WHOCTpaHHbIE TpakJaHe U JiMia 0e3 rpa)xaaHCTBa, COBEPIIMBIINE MPECTYIICHUS
BHe T1ipenenoB Poccuiickont @Denmepanu W HAXOMAIIMECS HA TEPPUTOPUH
Poccuiickoit denepaiuu, MOryT OBITh BbIJAaHBI HUHOCTPAHHOMY TOCYIApCTBY LIS
MPUBJICUYCHUS] K YrOJOBHOM OTBETCTBEHHOCTH WJIM OTOBIBAaHUS HaKa3aHUS B
COOTBETCTBHUM C MEXKIYHAPOIHBIM 10roBopoM Poccutickon denepanumu.



3agaua Ne2

XO03sHUCTBEHHOE OOIIECTBO 3aKIIOYUIO JOroBOp co Imkomo Ne 15 .
HoBocubupcka 0 MpoW3BOACTBE TEKYIIETO PEMOHTA. BBIMOMHWMB YacTh padoT,
paboTHUKM 001ecTBa (MOAPSIAYUK) MIEPECTaau MPOU3BOAUTH JATBHEUIIINA PEMOHT
3nanud. JIMpeKkTop MIKOJBI 0OpaTWiCs B KOMMEPYECKHMH OaHK ¢ TpeOOBaHHEM
BO3BPATUTh HEOTPAOOTAHHBIC TOAPSTINKOM JCHBIHM, TEPECUUCICHHBIC IIOCIe
3aKJTFOYCHUS JIOTOBOPA «B TIOPSIKE MPEABAPUTEILHON OTUIATH.

bank oTkazajicsi Kak BO3BpAaTUTh JIEHbIU, TaK U COOOIIUTH MECTO HaXOXKICHUS
NOJPSATYMKA O COOOpaKEHUsSM KOMMeEpuYecKod TalHbl. B poroBope xe ObLI
yKa3aH JIMIb yYpeauTelb X03UCTBEHHOI0 00IIIeCTBa.

1. Jlalite moHsATHe ropuanydeckoro ymna. Kakumu npusznakamu oHo obmanaer? Kak
ONPENEIINTh MECTO HAXOXKIAEHNS KOMMEPUYECKON OPraHU3aLiu?

2. UTto o3HayaeT MHIWBHUAYyATH3AIMS OPUINIECKOTO JUIa?
3. Kakum crioco6oM 1 B KaKOM TOPSJIKE CO3IAI0TCS IOpUIMISCKUE JTrIa’?

4. Brpase 1 IOpUAMYECKOE JIMIO 3aKJIH0YaTh JOTOBOPBI YEPE3 OJHOTO U3 CBOUX
yupenuTenen?

5. Uro crmeayer moHUMATh O] KOMMEpYECKOW M OaHKOBCKOUM TaitHOW? Kakue
CBEJICHHS HE MOTYT K HUM OTHOCUThCA?

JlaiiTe mpaBOBYIO OLICHKY CUTYallUU.



OTBer

1. Cormacno m.l cr. 48 I'paxnanckoro Koaekca P® (manee — 'K PD)
IOPUIUICCKUM JTUIIOM MPU3HACTCS] OPTaHU3aIis, KOTOpast UMEET B COOCTBEHHOCTH,
XO3MCTBEHHOM BEJICHMM WM OINEPaTUBHOM  YIpaBI€HUM 000COOJIECHHOE
UMYIIECTBO U OTBEYAET MO CBOUM 00s3aTEILCTBAM ATHUM MMYIIECTBOM, MOXKET OT
CBOCTO HMCHHM TPUOOpPETaTh M OCYIICCTBISATH HMYIICCTBEHHBIC M JIMYHBIC
HEMMYIIECTBEHHBIE TIpaBa, HECTU OOS3aHHOCTU, OBITH MCTIIOM M OTBETYMKOM B

cyne.

TpaJII/IIII/IOHHO BBIACIIAIOT YEThIPE OCHOBHLIX IMPHU3HAKA IOPUANYCCKOIO JIMIIA:

- OpPraHU3alMOHHOE €IUHCTBO. CYIHOCTh €r0 COCTOUT B TOM, YTO KOPUAMYECKOE
JIMLIO UMEET CBOIO BHYTPEHHIOK CTPYKTYPY OPraHOB yIPAaBJIEHUS, ONPEACIICHHBIX
€ro yCTaBOM WM TIOJOKEHUEM, OOECHeUnBAIOINX JOCTIDKEHUE —LeJel
NEeATENbHOCTH, [JIsi KOTOPBIX OHO HpPEIHa3HA4eHO, W (DOPMUPYIOIIUX U
U3BSABIISIIOLIMX €0 BOJIO B UMYLIECTBEHHOM 000pOTE;

- IMyIIeCTBeHHas: 000CO0IEHHOCTh. CaMOCTOSITENTLHOE YIacTHE B SKOHOMUYIECKOM
000pOTe MPEANOIaraeT, YTo UMYIIECTBO IOPUIUIECKOTO JIUIA, HAXOASIIEECs B €ro
oOnaganuu, 000COOJIEHO OT UMYIIECTBA JIPYTUX CYOBEKTOB TPAXKIAHCKOTO TpaBa.
[Ipu 5TOM y pa3nMUYHBIX BHUJIOB IOPUAMYECKUX JIHI] CTETICHb WX MMYIIECTBEHHOMN
000COOJICHHOCTH BBIPAXKAETCS TIO-Pa3HOMY;

- CaMOCTOsITeIbHAS MMYIIIECTBEHHAs] OTBETCTBEHHOCTh. JTOT IMPHU3HAK O3HAYaAeT,
YTO CaMO HOPHUAUYECKOE JIUIIO0 HECET OTBETCTBEHHOCTh 3a BBINIOJIHEHHUE CBOUX
IPaXKJaHCKO-TIPABOBBIX OO0S3aHHOCTEW TOJIBKO CBOMM HMYIIECTBOM M TOJIBKO K
HEMY M HU K KOMY JIPYTOMY KPEIUTOPbl MOTYT MPEIbSIBISATH CBOM TPEOOBAHUS.
Yupenurens (y4acTHHUK) IOPUIUYECKOTO JIMIIA WJIM COOCTBEHHHK €r0 MMYIIECTBA
HE OTBEYAIOT MO 00s3aTeIhCTBAM IOPHUIUYECKOTO JIMIA, & PUIAYECKOE JUI0 HE
OoTBeYaeT 1Mo ux obs3arenscTBaM. Jlumb B choydasx, —CIHEHUAIBHO
npeaycMoTpeHHbIX ['K u yupenutensHbIME TOKyMEHTAaMU IOPUIUIECKOTO JINIIA, U3
OTMEUEHHBIX TIPABWIJI MOTYT OBITh UCKITIOUeHUs. OTHAKO OTBETCTBEHHOCTH JPYTHX
CyOBEKTOB B 3TUX CIy4asiX MOKET ObITh TOJILKO JOTOJHUTEIBHOU (CyOCHIuapHOit)
K OTBETCTBEHHOCTH FOPUIUYECKOIO JIUIIA;

- BBICTYIIUICHHUC B TI'Pa)KIaHCKOM O60pOT€ OT COOCTBECHHOTO HMCHH. I[aHHBIﬁ
IIPU3HAK 3aKII4Y9acTCAa B TOM, YTO HOPHUAWYCCKHUC JIMIOA OT CBOCTO MMCHHU MOI'YT



HpI/IO6peTaTB N OCYHICCTBIIATh HMMYIICCTBCHHLBIC M JIMYHBIC HCHMYIICCTBCHHBIC
IIpaBa, HCCTH 06H33HHOCTI/I, OBITH HUCTHOAMH U OTBECTUYUKAMHU B CYJIC.

Cornacio n. 2, 3 cr. 54 T'K P® mectro HaxoXAECHUS IOPUAMYECKOTO JIHIA
OTIPENICNIACTCS MECTOM €ro ToCYyJIapCTBEHHON perucrpanuu. locyaapcTBEeHHasI
perucTpaius PUIAYECKOro JHUIA OCYIIECTBISICTCS MO MECTYy HaXO0XJICHHUS €ro
MIOCTOSTHHO JIUCTBYIOIIET0 HWCIIOJIHUTEILHOIO OpraHa, a B ClIydyae OTCYTCTBHS
MOCTOSIHHO JICUCTBYIOIIETO0 HMCHOJHUTEIBHOTO OpraHa - MHOTO OpraHa WJd JIMIA,
MMEIOITUX MPaBO JACHCTBOBATh OT MMEHHU IOPUINYSCKOTO JUIa 0e3 JOBEPECHHOCTH.
HauMeHOBaHME W MECTO HAXOXKJCHHUS HOPUIMYECKOIrO JIMIA YKa3bIBAIOTCS B €T0
YUPEIUTEIIbHBIX JOKYMEHTaX.

2. MunuBuayanu3anys IOPUIAYECKOr0 JIMLA, T.€. €r0 BBIJCIICHHE U3 MACChl BCEX
JIpyTUX OpraHu3alui, OCYIIECTBIISIETCS IIyTeM ONIPEACIICHUS ero
MECTOHAXO0XJAECHUS U IPUCBOECHUS €My HAUMEHOBAHUS.

Cornacuo 1.1 cr.54 I'K P® ropuandeckoe U0 UMEET CBOE HAMMEHOBAHMUE,
colepKalllee  yKa3aHW€ Ha  €ro  OpraHM3alMOHHO-NIPaBOBYIO  (QopMy.
HanmeHnoBaHMsI HEKOMMEPYECKUX OpraHU3alliid, a B MPEIyCMOTPEHHBIX 3aKOHOM
CllydasX HaWMEHOBAHUS KOMMEPYECKUX OpraHHU3alluid JOJDKHBI COJCPKATh
yKa3aHUe Ha XapakTep ACSITeIbHOCTH I0OPUINYECKOTO JIUIIA.

HOpuandeckoe nuio, sIBISIONIEECS KOMMEPUECKON OpraHu3alyen, TOKHO UMETh
(upMEHHOE HANMEHOBAHHUE.

OTHOCHUTENILHO MECTO HaXOXICHUA HOPpUIUYCCKOro JIMla JOBOJAbI M3JIOKCHBI ITPH
OTBCTC Ha HCpBBIﬁ BOIIPOC 3aaa4u.

3. TpaaunMoOHHO CYIIECTBYIOT TpHU CIIOCOOa 00pa30BaHUS HOPUIUYECKHUX JIMIL:
pacnopsIUTEIbHBIA, Pa3pEIIMNTEIIbHBIN U IBOYHO-HOPMATHBHBIM.

PacnopsiauTenbHblil NOPSAOK MpeAnoigaraeT o0pa3oBaHue IOPUANYECKOTO JIMIIA B
CWIIy HPSIMOTO PacHoOpsKEHUs FOCYJapCTBEHHOIO OpraHa WIM OpraHa MECTHOTO
camoympaBieHusi  (FOCyJapCTBEHHblE M MYHULMIIAIbHBIE  YHHUTApHBIE
NPEANPUATHS).

HpI/I PaspCUIUTCIIBHOM  IIOPAAKC HMHHUIOHUATUBA HCXOAUT OT y‘{pe,Z[PITeJICfI
OpUINYICCKOI0 JIMla, OIHAKO H€06XOIII/IMO CorjiiaCuc COOTBCTCTBYHOIIHUX



rOCYJIapCTBEHHBIX WJIM MYHHUIIMITAIBHBIX OPraHOB Ha €r0 CO3/laHue (Hampumep,
co3naHne OaHKOB).

SIBOYHO-HOPMATUBHBINA MOPSJOK O3HAYAET, YTO COIJIaCHE€ Ha CO3/IaHhE TaKUX
IOpUJIMYECKUX JIMI[ YK€ JaHO B HOpMaTuUBHBIX akTax. Ilocime co3maHus
YUPEIUTENbHBIX JIOKYMEHTOB JIOCTATOYHO JIUIIb «SIBUTHCS» JUIsl PErHCTPALIUU.
OTka3 B TOCyJapCTBEHHOM PETUCTpaIlMd MO MOTHUBAaM HEIEIeCO00pa3HOCTH HE
JIOTTycKaeTcs (X0341iCTBEHHbIE 00111eCTBA U TOBAPHILIECTBA).

B coorBerctBun ¢ 'K P® ropuamueckue nuna NOMKHBI PETHCTPUPOBATHCS B
YIIOJITHOMOUYEHHOM TOCYJapCTBEHHOM opraHe (oprane deaepalibHOM HaI0roBOM
ciyk0b1 PD) B nmopsinke, mpegycmorpeHHoM DeiepaibHbIM 3aKOHOM OT 8 aBrycra
2001r. Ne 129-®3 «O rocynapCTBEHHOM PETUCTPALMU KOPUAUYECKUX JIUL U
WHIUBUIYAbHBIX MpeanpuHuMaTenei» (gaiee — 3aKOH O TOCYJIapCTBEHHOM
perucTparun).

CornmacHo cT.8 3akoHa O TOCYHapCTBEHHOW pEruCTpalyyd TIOCyAapCTBEHHAs
perucTpanus OCyILIeCTBIISIETCS B CPOK HE OoJiee yeM MITh pabouyux JHEH co JHs
IPEJICTaBIECHNS JOKYMEHTOB B PETUCTPUPYIOLIUI OpPIaH.

['ocymapcTBeHHAs] peruCTpanys IOPUANYECKOTO JUIA OCYIIECTBIISETCS IO MECTY
HAaXOXJEHUSI YKa3aHHOTO VUPCIUTEISIMH B 3asBICHUH O TOCYIapCTBEHHOM
pETHCTpAIliK TTOCTOSTHHO JEHCTBYIONIETO HWCIIOJHUTEIBHOTO OpraHa, B CiIydae
OTCYTCTBUSI TAKOTO HCIOJIHUTEIHLHOTO OpraHa - MO MECTy HaXOXICHHS HHOTO
opraHa WIH JIMIIa, UMCIOIIHUX MPaBO JCHCTBOBATh OT MMECHH FOPHIMYCCKOTO JIAIA
0€3 TOBEpEHHOCTH.

FOCYI[apCTBeHHaH perucrpanusd HWHAUBUAYAJIbBHOI'O MNpCaAIPUHUMATCILA
OCYHMCCTBIIAACTCA IO MECTY €I'0 JKUTCJILCTBA.

4. CBou rpakJlanCcKue mpaBa U 00sS3aHHOCTH OPUAUYECKOE JIMLO PeAIU3yeT Yepes
OpraHbl, JICUCTBYIOIINE B COOTBETCTBUU C €TI0 YCTaBOM.

B ciydasix, yCTaHOBJIEHHBIX 3aKOHOM, HOPUANYECKOE JIMIO PEATU3YyET CBOU IpaBa
U 00513aHHOCTH Yepe3 CBOMX y4acTHUKOB. Tak, B coorBeTcTBUU cO cT. 185 'K PD
OOIIIECTBO BIIpaBe BBIIATh JOBEPEHHOCTh yUpEIUTEN0 (YU4aCTHUKY) oOIecTBa Ha
MPEACTABICHUE €r0 MHTEPECOB B OTHOUIEHUSX C TPETbUMM JIUIAMH, a TAKKE
MOXET 3aKJIIOUUTH JIOTOBOP KOMMEPUECKOTo npeicraButenbcTsa (1. 184 'K PO).



Takum 00pa3oM, eclid IOPUIWYECKOE JIMII0 BBIJAJIO JAOBEPEHHOCTh HA WM
yUpEeIUTeIsl C MPEJOCTaBICHUEM €My I[paBa OT MMEHHU IOPUIUYECKOr0 JIHUIA
3aKJII0YaTh JOTOBOPBI, TO YUPEAUTENIh UMEET MOJHOE MPABO 3aKII0YATh IOTOBOPHI
Y CTaBUTh B HUX CBOIO POCIIHCH.

5. Cornacno cr1.857 'K P® Oank rapantupyer TailHy OaHKOBCKOrO cyeTa Hu
0aHKOBCKOTO BKJIaJa, ONIEPALIUNA IO CYETY U CBEICHUN O KIIUEHTE.

CBeneHusi, COCTaBIsAlONIME OAHKOBCKYIO TailHy, MOTYT OBITb MpPEIOCTaBIEHBI
TOJIbKO CAMHUM KJIMEHTaM WJIM UX MPEACTABUTENSAM, a TAK)KE MIPEJICTABICHBI B 0100
KPEIUTHBIX MCTOPUHA HA OCHOBAHUAX M B NOPSAKE, KOTOPHIE NPENLYCMOTPEHBI
3aKOHOM. ['0Cy1TapCTBEHHBIM OpraHaM U UX JOJDKHOCTHBIM JIMIIAM TAKHUE CBEIACHUS
MOTYT OBITh MPEAOCTABJIECHbI MCKIIOYUTENBHO B CIy4YasX U MOPSAKE, KOTOphIE
MIPEAYCMOTPEHBI 3aKOHOM.

CornacHo c1.3 @enepanbHOro 3akoHa «O KOMMEpPYECKOW TallHEe» KOMMepYecKas
TallHa - peXUM KOH(PUIEHIMAIbHOCTH HWH(GOpMalMK, TO3BOJSIOUINN  ee
o0J1alaTeNi0 MpU CYIIECTBYIOIIUX WM BO3MOXKHBIX OOCTOSTEIHCTBAX YBEIUYHTH
JIOX0JIbI, N30€KaTh HEONpPaBIaHHBIX PACXOJ0B, COXPAHUTH IMOJIO)KEHHUE Ha PBIHKE
TOBapOB, padOT, yCIIyT WX NOJIYYUTh HHYIO KOMMEPUYECKYIO BBITOAY.

Nudopmarnus cocTaBisieT CIy>KeOHYI0 WM KOMMEPYECKYIO TallHy B ciiydae, Koraa
OHA MMeEET ACHCTBUTENIbHYIO WJIM TMOTCHIHMAIBbHYI0O KOMMEPYECKYIO I[EHHOCTh B
CWJIy HEU3BECTHOCTH €€ TpPETbUM JIMIlaM, K HEH HEeT CBOOOJHOTO JOCTyIla Ha
3aKOHHOM OCHOBAHUU W 00jajarens WHGOpMAIMU IPUHUMAET MEPhI K OXpaHe ee
koH(punenuuansHocTH (1. 1 ct. 139 'K PO).

B Hnacrosiiee Bpemsi aerictByer I[loctanoBnenue IlpaBurensctBa PCOCP ot
05.12.1991r. Ne 35 «O mnepeuHe CcBeACHUM, KOTOpPBIE HE MOTYT COCTaBIISTh
KOMMEPYECKYIO TAHY.

B n.1 BeimenazBanHoro IlocTaHOBIIEHMSI yKa3aHO, 4TO KOMMEPUYECKYIO TaWHY
NPEANPUATHSA U IPEINPUHAMATENS HE MOTYT COCTABIIATH:

- YYpEIUTEIbHbIE TOKYMEHTHI (PEIIEHUE O CO3AaHUU MPEANPUITUS WIA JOTOBOP
yupenurenei) u Ycras;

- TOKYMEHTHI, IAOIINE TPABO 3aHUMATHCS MPEANPUHUMATENBCKON AEATEIIbHOCTHIO
U JIp. JaHHBIE.



Ecnmn TOBOpHUTR 0O MecTe HaxOXIeHHUs OOIIeCTBAa, TO OTO HE SBISETCS
KOMMEPUYECKON TaliHOM.

Ouenka curyauum:

1. ChHauana pacCMOTpuUM  BOIIPOC  OTHOCHUTCIBHOCTH  BO3BpaTa OaHKOM
HGpGIII/ICJIGHHOﬁ CYMMBI ITPCOOIIAThI Ha3ad IIKOJIC.

Cnenyer otMetuth, yTo coryiacHo 1.1 ¢1.863 I'K P® mpu pacuerax miarexHbIM
nopyuyeHueM OaHK 00s3yeTcsi IO NOPYYEHHUIO IUIATENbLIMKA 3a CYET CPEICTB,
HaXOJSIIUXCS HA €ro CUeTe, IEPEBECTH ONPEIEIECHHYI0 JEHEKHYI0 CyMMY Ha CYET
YKa3aHHOTO IUJIATENIbLIIMKOM JMIla B ATOM WJIM B HMHOM OaHKE B CpOK,
IIPEAYCMOTPEHHBIM 3aKOHOM HJIM yCTaHABIMBAEMbI B COOTBETCTBUM C HUM, €CIIU
0osiee KOPOTKUI CPOK HE MPETYyCMOTPEH JA0rOBOPOM OAHKOBCKOIO cyera Ju0o He
OTpe/eTseTCs] NPUMEHSEMbIMH B OAaHKOBCKOM NpaKTUKE OOBIYasIMU JEIOBOTO
oboporTa.

Hopmet 'K P® He mnpenycmarpuBatoT o00sf3aHHOCTh OaHKa BO3BpallaTh
NEPEYUCIIEHHbIE CPEJICTBA MO MPOChOE JHIa OT KOTOPOro ATH CpPEICTBA
IIOCTYIIUIIH.

B nanHoMm ciyuae GaHK He MOKET B O€3aKLENTHOM IMOPSAIKE CIHUCATh JACHEKHbIE
CpEeACTBa CO cyeTa O0IIeCTBa.

Takxum 06pa3zom, mpocb0a OaHKa K MIKOJIE HE MOJJICKUT YAOBIETBOPEHHUIO.



2. V3 ycnoBuii 3aauu CIeayeT, 4TO B JOrOBOpE ObUI yKa3aH JUIIb YUPEIUTENb
X03sIMCTBEHHOTO oO1miecTBa. [Ipu 3TOM HUYEro He yka3aHO O TOM, JIEHCTBOBAI JIH
OH

IIpU 3TOM OT UMEHHU oOIiecTBa. Eciin B 10roBOpe HET CCHUJIOK Ha JOBEPEHHOCTD,
TO, CIIEOBATENIbHO, yUYpEAUTENb JIEWCTBOBA OT CBOEr0 COOCTBEHHOI'O MMEHH U
OyJZeT oTBeuYaTh 3a CBOU JIEHCTBUS COTJIACHO 3aKOHOATENIbCTRY.

Cormacio n.1 cr.9 I'K P® rpaxnane W MOpUIMYECKHE JHIA IO CBOEMY
YCMOTPEHHUIO OCYILECTBIIAOT IPUHAIIECKAIINE UM IPAKJIAHCKHE IIPaBa.

B ct.12 'K P® ykazaHbI cr1OCOOBI 3aIIUTHI TPAXKTAHCKHUX MPaB (B T.4. BO3MEIICHHUE
yOBITKOB, B3bICKAHHE HEYCTOUKH).

Cornmacao m.1 cr.1102 'K P® nuno, kotopoe 0€3 yCTaHOBJIEHHBIX 3aKOHOM,
WHBIMU MPABOBBIMU aKTaMHU WJIM CJAEJIKOM OCHOBaHUU MPUOOPENIO WU COEperio
UMyIIecTBO (mpuoOperaresib) 3a CUeT APYroro Juia (MOTEPIEBIIETr0), 00s3aHO
BO3BPATUTh IMOCIETHEMY HEOCHOBATEIbHO NPUOOPETEHHOE WM COEepeKeHHOE
MMYIIECTBO (HEOCHOBATEJIbHOE oOOoraiieHue), 3a MCKIIOUYEHUEM CIy4daes,
npeaycMoTpeHHbix ctatbeit 1109 I'K PO.

B naHHOM citydyae MOJIHOCTBIO O HEOCHOBATEIIEHOM OOOTallIeHUH TOBOPUTH HEIIb34,
MOCKOJIBKY OOIIECTBO BBIMOJIHWIO OIPENEICHHYIO pa0OTy JUIsl IIKOJBI, TaKUM
o0pa3oM mIKosia o0s3aHa Obljia 3aIIaTUTh OOIIECTBY OINPEACTICHHYIO CyMMY JICHET.

Ecnau ke cTOMMOCTH BBITIOJTHEHHBIX PadOT OOJIbIIE CTOMMOCTH TNEPEUHCICHHOM
IIKOJION MPEAOIIaThl, TO BEPOSITHOCTh BEPHYTh CPEACTBA Y IIKOJbI MPAKTHUECKH
OTCYTCTBYIOT.

B nmanHOM ciydae ecnu MIKOJa CUMTAET CBOM IPAaBa HAPYUIEHHBIMHU, TO OHA Kak
IOpUJIMYECKOE JIMIIO MMEET MpaBO MNPEIbSIBUTH CYACOHBIM HMCK K OOIIECTBY O
BO3BpATE NEPEUNCICHHON JEHEKHOU CyMMBL.

3. CornacHo JEHCTBYIOIIEMY 3aKOHOJATENbCTBY, OaHK HE 00s3aH COOOLIATH IO
0OpalleHHIO JIF0O0T0 JIMIA CBEICHUS O KIUEHTE, B T.4U. U O €r0 MECTE HaXOXKIACHUS.

Cnenyer HANOMHHUTB, 4YTO coryiacHo M.l c¢r.6 3akoHa O TOCYJapCTBEHHOM
perucTpanuu cojJepxailmecs B TOCYJApCTBEHHBIX peecTpax CBEIACHUS U
JIOKYMEHTBI SIBJIIFOTCS. OTKPBITBIMU M OOIIEAOCTYIHBIMH, 3a HCKIIOYCHUEM
CBEJICHMM, JOCTYNl K KOTOphIM orpanudeH. [IpegoctaBieHue conepxanuxcsi B
rOCYJIapCTBEHHBIX PEECTpaxX CBEICHUM U JOKYMEHTOB, a TaKXe MPEyCMOTPEHHOM



NyHKTOM 6 ctratbm 6 3akoHAa O TOCYJApCTBEHHOW PETHCTPALMU CHPABKH
OCYIIECTBIISIETCS 3a TUIATY, €CJIM MHOE HE YCTAHOBIICHO (efepaTbHBIMU 3aKOHAMHU
(n.1 ct.7 3aKoHa 0 TOCYAapCTBEHHON PErUCTpaluu).

Takum o00pa3om, IIKOIa MOXET TOJYYUTh CBEJACHUS O MECTO HaXOXKICHUS
IOPUUYECKOTO JIMIA (MOAPATYMKA) B YCTAHOBJICHHOM 3aKOHOM TOPSAKE, TO €CTh
MPEeIBAPUTENHLHO 3aIUIATUB MOUUIMHY U MOJYYMB B HAJOTOBOM OpPraHE BHIMTUCKY U3
€AMHOTO IrOCYIapCTBEHHOT'0 PEECTPa FOPUIUUYECKHUX JIULI.

Ecnu roBOpUTH O MecTe€ HAaxXxOXJIEeHHs OOLIEeCTBa, TO OTO HE SABIETCS
KOMMepYecKoil TaiiHOM. B naHHOM ciiyyae OaHk He 00s3aH ObL1 BBIJIABAThH
JUPEKTOPY IIKOJIBI JAHHBIE CBEJEHUSA, KOTOpbIE NpPH 3TOM HE SBISAIOTCS B
JEUCTBUTEIILHOCTH KOMMEPUYECKOU TANHOM.

3agaua Ne3

[Tocne cMepTu rp-ku 3BOHOBOM BCTaJl BOIPOC O pa3jielie, IPUHAJIEKABIIEro €l Ha
npaBe COOCTBEHHOCTH KaNUTAIBHOIO rapaka MEXIy ChIHOM M MYXEM, TaK Kak
3aBEIIaHhe COCTaBJIeHO He ObuT0. BBIsICHMIOCH, 4TO Tapax ObUl MOJApeH eil
POJIUTEIISIMU €I1Ie JI0 BCTYTIUICHUS B Opax.

1. Jlaiite monsiTue npaBa coOcTBeHHOCTH. Kakue cyiiecTByroT (OpMbl U BUIBI
npaBa COOCTBEHHOCTHU?

2. KakoBbI npaBuiia HaclIeA0BaHUs 110 3aKOHY?

3. Ilo xakuM npaBmIIaM UMYLIECTBO MMOJIEKUT pasaeny? JlaiTe mpaBoByIO OLEHKY
W3JI0KEHHOW CUTYaIHH.

4. VI3MeHuTcs M peElHIeHHE, €CIMd MyX BHEC 3HA4YMTENbHbIE 3aTpaThl Ha
KaluTaJIbHbIA PEMOHT rapaxa?

OTBeT:

1. B rpaxkxmaHCcKOM TIpaBe MOHATHE TpaBa COOCTBEHHOCTH YITOTPEOISACTCS B JIBYX
3HAUCHHUSAX: KaK OOBEKTHMBHOE TPAaBO COOCTBEHHOCTH U KaK CyOBEKTHBHOE IIPABO
COOCTBEHHOCTH.



[Ton 06bEKTUBHBIM MTPAaBOM COOCTBEHHOCTH MOHUMAETCS COBOKYITHOCTh MTPABOBBIX
HOPM, PETYJIHUPYIOMIUX OTHOIIEHHUSI COOCTBEHHOCTH B UX CTATHUECKOM COCTOSIHUU.
B naHHBIX HOpPMax MOJEIHUPYETCA IOPUAMYECKOE OTHOIIEHHUE COOCTBEHHOCTH,
KOTOPO€ JOJDKHO  COHNPOBOXKAATh JIKOHOMUYECKOE U HMHOE OTHOIIEHUE,
perynupyemoe npaBoM. OHM BKIIOYalOT B €e0s HOPMBI O COJEpKaHUU
CyOBEKTHUBHOTO TpaBa COOCTBEHHOCTH, NMPHOOPETEHHH U MpPEKpalleHUH IpaBa
COOCTBEHHOCTH, 3alllUT€ TMpaBa COOCTBEHHOCTH U JPYTUX KOMIIOHEHTaX,
OTHOCSILIIUXCS K XapaKTePUCTUKE IOPUAMUECKOT0 OTHOIIEHUSI COOCTBEHHOCTH.

CyObeKTUBHOE TMPaBO COOCTBEHHOCTH OMPEIEISIET COACpPKAHUE TPABOMOYHIMA
COOCTBEHHHKA, KOTOPBIMU OH HAJCNISICTCS B paMKaX BO3HHUKAIOIIETO HA OCHOBAHHUH
3aKOHA KOHKPETHOTO MPABOOTHOIIEHUSI COOCTBEHHOCTH.

Cornacho 4. 2 ct. 8 Konctutyuuu P® B Poccuiickoit denepauny npu3HarOTCA U
3alUINAIOTCA YacTHAas, TOCYJAapCTBEHHAas, MYyHHULIUNAIbHas W MHbIE (OPMBI
coocTBeHHOCTU. JlaHHas ¢opMyinpoBka O (opMax COOCTBEHHOCTH JIOCJIOBHO
Bocnpou3BoauTcsa u B 1. 1 ¢T. 212 'K PO.

Bupl cOOCTBEHHOCTH BBIACISIOTCS B paMKax (OpM COOCTBEHHOCTH, a TaKXKe IO
JIPYTUM  OCHOBaHMsAM. YacTHas COOCTBEHHOCTh JEIHMTCA Ha COOCTBEHHOCTh
rpaXkJaH u IOpUINYeCKUX JIMIl. ['ocymapcTBeHHass COOCTBEHHOCTD MOPa3IesaeTCsI
Ha (eaepaabHyI0 COOCTBEHHOCTh M COOCTBEHHOCTh CyObekTOoB Denepannu. B Tex
Clly4asix, KOrja MMYIICCTBO INMPHHAUICKUAT ABYM M OoJiee JIMIaM, TOBOPAT 00
o011eit COOCTBEHHOCTH, KOTOpask JSIHUTCS HA JTOJIEBYIO i COBMECTHYIO.

CornacHo c1.244 TK P® umymiectBo, Haxojsiieecss B COOCTBEHHOCTH JIBYX WIIH
HECKOJIBKUX JIUII, IPUHAJICKUT UM Ha TIpaBe 00111e COOCTBEHHOCTH.

NMy11ecTBO MOKET HaXOJUTHCS B OOIIEH COOCTBEHHOCTH C OIPEACIICHUEM JIOJH
Ka)XJIOTO M3 COOCTBEHHHKOB B IIpaB€ COOCTBEHHOCTH (J0JieBasi COOCTBEHHOCTD)
wiu 6e3 onpeaeneHus TaKuX JA0Jeil (COBMECTHAsI COOCTBEHHOCTD ).

2. B Tom cly4dac, CCJIM HacjaeaoaaTrcjicM HCE OBIJIO0 COCTAaBJICHO 3aBCIIaHUuEC, TO
HACJICAJOBAHNC OCYIICCTBIISICTCA 110 3aKOHY.

Hacnegnuku 1o 3aK0Hy IPU3BIBAIOTCA K HACIEIOBAHUIO B MOPSJIKE OYEPETHOCTH.
IIpr 3TOM HaCHEOHUKM Ka)XJOM MOCIEAYIOLIEH O4Yepeny HACIEAYIOT, €CIU HET
HACJIICIHUKOB  NPEAUIECTBYIOIIUX  O4YepeAcd, T.€.  €CIM  HAaCIEOHUKHU
MIPEAMISCTBYIONMUX OYepeieii OTCYTCTBYIOT, MO0 HUKTO W3 HUX HE MMEET MpaBa



HAacJeIoBaTh, MO0 BCE OHM OTCTPAaHEHBI OT HACIEIOBAHUS, JIMOO JIUIICHBI
HACJIE/ICTBA, TNOO HUKTO W3 HUX HE MPUHSII HACJIEACTBA, TINOO BCE OHU OTKA3AJIHCH
ot Hacnenctsa (cT. 1141 TK PO).

Hacnegnuku oaHOM odepedau HACIEIYIOT B PaBHBIX JOJAX, 3a HUCKIKOYECHUEM
HACJIETHUKOB, HACJIEAYIOIIUX 10 MIPABy MPEACTABICHUS.

Bcero B 3akoHEe OTMEUEHO BOCEMb oqepej:[eﬁ HaCJICOAHUKOB.

Cornmacho m.1 ct.1142 T'K P® nHacnenHukamMu NEPBOM OYEPEAM IO 3aKOHY
SBJIAFOTCS A€TH, CYIIPYT U POAUTENIN HACIENOAATEIIS.

Takum oOpa3oMm, ChIH W MYX yMEpIIed TpaxTaHKA 3BOHOBOM OTHOCATCS K
HAaCJIEIHUKAM I[I€PBOM OUEpEIH.

3. Cornacuo 1.1 c1.34 Cewmeitnoro Konekca PO (manee — CK P®) umymiecTso,
HaXXUTOE CyIpyraMu BO BpeMsi Opaka, SIBJISIETCS X COBMECTHOM COOCTBEHHOCTBIO.

Cornacno 1.1 ¢1.36 CK P® nmyiiecTBo, IpuHaUIeKaBUIEe KaXAOMY U3 CYIIPYTOB
JI0 BCTYIUICHUS B Opak, a Takke UMYIIECTBO, MOJYUYEHHOE OJJHUM U3 CYNPYTOB BO
BpeMsi Opaka B Jap, B TOPSJIKE HACJICJAOBAHMS WM MO WHBIM O€3BO3ME3THBIM
clenKam (MMYIIECTBO KaXI0ro U3 CYNPYTOB), SIBISIETCS €0 COOCTBEHHOCTHIO.

N3 ycroBuii 3a1auu cieayeT, 4To rapaxk ObLI moJgapeH 3BOHOBOUM POIUTEISIMHU €IIIe
JI0 BCTYIUICHHS B Opak, TakuMm oOpa3om, rapax sBIS€TCS COOCTBEHHOCTHIO
3BOHOBOM.

Cornacno 1.2 ct.1141 T'K P® nacneaHuku ogHON ouepeau HACIEAYIOT B PaBHBIX
JTOJISIX.

Takum oOpa3oM, COOCTBEHHHMKaMH rapaka OyJIyT MyX M CBhIH yMepIien
rpaxxaanku. Ux nonu OyAayT paBHBIMHU (110 2 KaXKIbIi).

4. B c1.37 CK P® yka3aHO, 4TO UMYIIECTBO Ka)/J0I0 M3 CyIPYrOB MOXKET OBITH
NPU3HAHO HMX COBMECTHOM COOCTBEHHOCTHIO, €CliM OyJeT YCTaHOBJEHO, YTO B
nepuoj Opaka 3a cuet oOIIero UMYIIECTBa CYNPYroB WM UMYIIECTBA KaXXJI0ro U3
CYNpyroB Ju0O TpyAa OJHOTO W3 CYNPYTrOB OBLUTM MPOW3BEACHBI BIIOXKEHUS,
3HAYUTENHFHO YBEJIMUYMBAIOIIME CTOMMOCTh JTOTO HMYIIECTBa (KamUTAIbHBIHN
PEMOHT, PEKOHCTPYKIIUs, TIepe0OOpy0BaHNE U IPYTHUE).

Takum 006pazom, eciii My BHEC 3HAUUTEIIbHBIC 3aTPAThl HA KAUTAIbLHBIA PEMOHT
rapaxa, TO Tapak MOXXeT ObITh MPU3HAH COBMECTHOM COOCTBEHHOCTHIO CYIPYTOB.



[Tocne cMmeptu 3BOHOBOW pazfeny MOMJIEKHUT 72 OISl Tapaxka (MOPOBHY MEXIY
HacleqHUKamMu). B pe3ynbTaTe Takoro pasjienia ChblH CTaHET COOCTBEHHUKOM Y4
JIOJIW Tapaxa, a My 74 JOJIU Tapaxa.
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